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इस भाग में भिन्न पृष्ठ संस्था हो जाती है किससे कि यह मलग संकलन के रूप में 

रवा सके 
Soparato Paglag giron to this part in order that it may be filed 

reparate compilation 


भाग H - 3 - पप -अप ( i ) 
PART 1 - Section 3 Sub - Section ( II) 


( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए साविधिक भारश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministry of the Government of India 

other than the Ministry of Deforce 


टिप्पणी:- - मुल मियम दिनांक 1 अगस्त, 1958 को भास के समाधारण 

राजपस , 1958 ( असाधारण ) भाग- II , खंड 3 उप खंड ( i ) 
में अधिसूचना सा . का . नि . संख्या 728 द्वारा प्रकाशित किए 
गए थे, सवन्तर निम्नलिखित अधिसूचनाओं द्वारा संशोरित किए 
गए, :- - 


क्र . सं . सा . का , मि . सं . 


दिनांक 


कार्मिक , लोक शिकायत सया पेंशम मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली, 31 अक्तूबर , 1991 
का , बा . 2890 .- - केन्द्रीय सरकार , अम्बिल मारतीम मेवाएं 
अधिनियम, 1931 ( 1951 का 61 ) का धारा 3 को उपधारा ( 1 ) 
द्वारा प्रवरत शक्तियों का प्रयोग करते हुए तथा संबंधित राज्य सरकारों 
से परामर्श के पश्चात अखिल भारतीय मेवाएं ( मध्य तथा सेवा निपत्ति 
प्रसुविधाएं ) नियमावली, 1958 में और आगे मंशोधन करने के लिए 
निम्नलिखित नियम बनाती है, अर्थात्:- - 

1 ( 1 ) ईन नियमों का नाम अखिल भारतीय सेवाएं ( मस्य तथा 
सेवा नियस्ति प्रसुविधाएं ) तीसरा संशोधन नियमावली, 139 1 है । 
( 2 ) ये नियम सरकारो राजपत्र में इनके प्रकाशन की तारीख में 

प्रपत्त हो । 
2. अखिल भारतीय सेवाए ( मृत्यु तथा सेवानिवृत्ति प्रसुविधाएं ) 
नियमावली, 1958 में नियम 22- ख के उपनियम ( 14 ) में अनुच्छेद (i ) 
और ( ii ) में निम्नलिखित शाद विलोपित किए जाएं , अर्थात्: - - 
" बासे कि ऐसा विवाह सेवा के सदस्य को सेवानिवृत्ति से पूर्व हुमा हो " । 
सिंख्या 25011/ 40/ 90- - अ . भा . से . ( ii )] 

पी . एन . मारायणन,निदेशक 


2. 
3. 


526 
327 
528 
529 
572 


4 - 04- 64 
3- 04- 65 
3 - 04- 65 
3 - 04- 65 
17- 1 - 65 
12- 2- 65 
17- 2- 86 


215 


1915 


680 


30- 3 - 68 


9. 


687. 


6 - 07- 74 


( 4481 


2968 G1/91 - 1 
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(11 of 1951 ) , the Contral Government, aftor consultation 
rith the Governments of the tatos concemed , hereby makes 
the following rules further to amend the All India Services 
(Death - cum - Retirenient Benefits ) Rules, 1958 , namely : - - 


10 . 


755 


11. 


970 


20- 7- 74 
7- 09- 74 
27- 1- 75 
11- 6 - 75 
23- 8 - 75 


1 . ( 1 ) These rules may be called the All India Service : 
(Death - cum -Retirement Benefits) third Amendment Rules , 
1991. 


13 


14. 


15 . 


411- 75 


(2 ) They shall come into force on the date of their pub 
lication in the official Gazette. 


16 . 
17. 


27 ( 8 ) 
724 
226 + 
2635 
2030 
128 
196 
316 
504 
758 


18 . 


2 . In the All India Services (Death -cum -Retirement Bape 
fits ) Rules 1958 , in rule 22- B , in sub -rule ( 14 ) , in clauses 
(i) and ( if ) the following words shall be omitted , namely : 


19. 


20. 


Provided the marriage took place before the retirement 

of the member of the service " . 


757 


(No. 25011 / 40 /90 -AJS( II) ) 
P . N . NAR .4 YANAN , Director 


118 
1765 
579 
Rio 
831 


26. 


27. 


Nole - Principle rules were published vide Notification No. 

GSR 72 dated 18 - 8 - 1958 Gazette of India 1958 
(Extraordinary ) Part- I ) Section 3 , sub -section (I ) . 
They have subsequently been amended by the 
following notification : 


28 . 


1594 


29. 


1700 
25 " 
253 


20 - 12- 75 
31- 1- 70 
1 4 - 2 - 76 
G - 03- 76 
10 - 4- 76 
5 -06- 747 
5 - 06- 76 
13 - 8 - 76 
25- 12- 76 
7 - 05- 77 
-07- 77 
2 - 07- 77 
26 -11- 77 
24- 12- 77 
18 - 2- 78 
18- 2- 78 
8 - 04- 78 
22 - 07 - 78 

22 -07- 78 
20- 01- 79 
03-02- 79 
03- 02- 79 
15- 09- 79 
22- 10 - 79 
10- 05-30 
17 -05- 30 
17- 05 - 80 
27- 09- 80 


- 


- 


- 


- 


- 


SI. 


G .S. R . No. 


Dated 


160 


No. 


34 


924 
922 
314 
161 


36 . 


37. 


3 73 


38 . 


39 . 


1151 
1291 
512 


40 . 


41 


545 


546 
978 


44 . 


248 


07- 03 - 81 


45. 


1. 526 
2 . 527 
3 , 528 
4 . 529 
5. 572 
6 . 215 
7 , 1915 
8 . 590 

9. 687 
10 . 755 
11. 946 
12 . 27 ( E ) 
13 . 724 
14 . 2264 
15 , 2635 
16 . 2030 
17 . 128 
18 . 196 
19 . 316 
20 . 504 
21 . 758 
22, 757 
23 . 1182 
24 . 1765 
25 . 579 
26 . 830 
27. 831 
28 . 1598 
29 . 1700 
30 . 252 
31. 253 


276 

14 - 03- 81 
46 . 705 

01- 08 - 81 
293 

09-01- 83 
557 

30 - 07 - 83 
712 

01- 10-83 
60 . 33 

21-01. 84 
51. 

15 - 06 -85 
62. 913 

31- 08 - 85 
53 . 275 

22- 05- 87 
54 . 343 

30 - 04- 88 
55. 567 

16 - 07 - 88 
56. 91 

25- 02- 89 
420 

21-02-90 
38 . 57 

26- 01- 91 
69. 101 

16 - 02 - 91 
MINISTRY OF PERSONNEL , P . G . & PENSIONS 

(Department of Personnel & Training) 

New Delhi, the 31st October, 1991 
S. O . 2890 ,- - In exercise of the powers conferred by sub 
lon ( 1 ) of section 3 of the All India Services Act, 1951 


4 - 04 -64 
3 -04 -65 
3 - 04 -65 
3-04 -65 
17 - 04 -65 
12- 02 -65 
17-02- 66 
30 - 30 -68 
06 - 7- 74 
20 -07 - 74 
07-09 - 74 
24 -01-75 
14 -06 - 75 
23 -08- 75 
08 - 11 - 75 
20 -12 -75 
31 -01- 76 
14 -02 -76 
06 -03 - 76 
10 - 04 - 76 
OS- 06 -76 
05 -06 - 76 
14 -08 - 76 
25 - 12 - 16 
07-05- 77 
02 - 07 - 77 
02 - 07- 77 

26 - 11 - 77 
24 - 12 - 77 

18 -02- 78 
18 - 02 - 78 


559 


- 


- - 


- 


- - - 


- 


- 


- 


-- - 


- - - - - 


- 


W 
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3 

Madhya Pradesh vide order of the Government of Madbya 
. - . -- - - - . - - . 

- - - - - - -- . . -- - -- - - 

Pradesh No. 6989 / 6315 / 91 / BI ) / 1 dated 31 - 10- 91, hereby 
32 . 46 ) 

extends the powers and jurisdiction of the members of the 
08 -04- 78 

Delhi Special Policc Establishment to the whole of the State 
33 . 924 

22- 07- 78 

of Madhya Pradesh for the investigation of the offences -pun 
34 . 92 

22-07- 78 

ishable u / s 302 of Indian Penal Code ( Act 45 of 1860 ) and 

section 25, 27 Arms Act 1959 ( Act 54 0 1959 ) and any 
35 . 214 

20 - 01 - 79 

attempts, abetments and conspiracy in relation to or in con 
36. 161 

03 - 02 - 79 

nection with the said offences or any other offences commit 

ted in the course of the same transaction arising out of tbo 
37 . 373 

03- 02 - 79 

Sume facts in regard to Crime No . 580 / 91 of Police Station 
38 . 1151 

15- 09- 79 

Bhilai Nagur , District Durg ( M . P .) relating to the murder 
39 . 1291 

22- 10 - 79 

of lata Shri Shunkar Guha Niyogi, 
40 . 512 10 -05- 80 

[ No. 228 / 53 / 91 - AVD-II ] 
41 . 545 17- 05- 80 

A . C. SHARMA, Under Secy . 
42 . 546 

17- 05 -80 
43. 978 

27- 09 -80 
44 . 248 70 - 03 -81 

विस्त मंत्रालय 
45 . 276 14- 03 - 81 

( प्रार्थिक कार्य विभाग ) 
46. 705 

01 - 08 - 81 
47 . 293 09- 01- 83 

( बुकिंग प्रमाग ) 
48 . 557 

30 - 07-83 

नई दिल्ली , 31 अक्तूबर, 1981 
49 . 712 

01 -10- 83 
50 . 33 

21- 01 - 83 

का . मा . 1892 : - बैंककारी विनियमन अधिनियम , 1949 (1940 
51. 559 

15- 06- 85 

का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
52 . 813 

31 - 08- 85 

सरकार भारतीय रिजर्व बैंक की सिफारिश पर एतद्वारा घोषणा करती 
53 . 275 

22 -05- 87 

है कि उक्त अधिनियम की धारा 31 के उपबन्ध पंजाब कोवापरेटिव 
54 . 343 

30 - 04- 88 

बैंक लि . पर 31 अक्तूबर , 1991 तक उस सीमा तक लागू नहीं होंगे , 
55. 567 

16-07-88 

जहाँ तक इस बैंक से दिनांक 31 मार्च, 1991 तक की स्थिति के अनुसार, 
56. 91 

25- 02- 89 

लेखा परीक्षक को रिपोर्ट सहित लेवाओं और तुलम पत्र को निर्धारित 
57 . 420 

21 - 02 - 90 

ढंग से प्रकाशित करने और उसकी तीन प्रतियां भारतीय रिणवं 
58 . 57 

26 - 01- 91 

बैंक को 30 सितम्बर , 1991 तक की पढ़ाई हुई प्रमधि के अन्दर-मन्दर 
59 . 101 

16-02 - 91 विवरणियों के रूप में प्रस्तुत करने की अपेक्षा की जाती है । 

[ सं . एफ . 15/ 11/ 91- बी . ओ . III ] 
मादेश 

MINISTRY OF FINANCE 
नई दिल्ली, 4 नवम्बर, 1991 

(Departmont of Economic Affairs ) 
का . प्रा . 2891 :-- केन्द्रीय सरकार, दिल्ली विशेष पुलिस रथापना 

(Banking Division ) 
अधिमयम , 1948 ( 1946 का 25 ) को धारा 6 के के साप पठित, धारा 

New Delhi , the 31st October , 1991 
5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए पुलिस 

__ S. O . 2892. - --In exercise of the powers conferred by Section 
स्टेशन भिलाई मगर , जिला दुर्ग ( म . प्र . ) के अन्तर्गत रजिस्टर किए 

53 of the Banking Regulation Act 1949 ( 10 of 1949 ) , the 
अपराध सं . 580/ 91, स्वर्गीय श्री शंकर गुहा नियोगी की हत्या के Central Government on the recommendation of Reserve 
बाबत , भारतीय दंड संहिता ( 1860 का 45) को धारा 302 और भारतीय 

Bank of India , hereby declares that the provisions of Section 

31 of the said Act shall not apply to the Punjab Co - operativo 
शस्त्र अधिनियम 1959 ( 1959 का 54 ) की धारा 25 व 27 के Bank Limited upto 31st October, 1991 in so far as it is ro 
अधीन दपनीय अपराधों और उफ्त अपराधों और उन्हों तथ्यों से उत्पन्न 

quired to publish the accounts and Balance Sheet as at 318t 

March. 1991 together with Auditor s Report in the prescribed 
होने वाले वैसे ही सव्यवहार के अनुक्रम में किए गए किन्हीं अन्य अपराधों 

munner and submit three copies thereof as returns to the 
के संबंध में या उनसे संशमत प्रयत्नों , दुष्प्रेरणों मार षड़यंत्रों के अन्वेषण Reserve Bank within the extended pelicd lipto 30th Septem 

ber , 1991 . 
के लिए मध्य प्रदेश सरकार के सरकारी प्रावेश संख्या 8980/ 6315/ 911 
मी ( माई ) /II दिनांक 31- 10- 81 के तहत मध्य प्रदेश सरकार की 

INo. F. 15 / 11/ 91 - B. O . III 
सहमति से विल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों पौर 

नई दिल्ली, 7 नवम्बर, 1991 
अधिकारिता का विस्तारण संपूर्ण मध्य प्रदेश राज्य पर करती है । 

का . मा . 280: 3. - -- बैंककारी विनियमन अधिनियम , 1948 ( 1948 
[ संख्या 228/ 53/ 91-ए . वी . डी .-(11) ] 

का 10 ) का धारा 53 धारा प्रवस्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
___ ए . सी . शर्मा, प्रवर सचिव 

सरकार , भारतीय रिजर्व बैंक की सिफारिश पर, एसद्वारा घोषणा करती 

है कि उक्त अधिनियम की धारा 9 के उपबंध , बैंक प्राफ मदुरा लि 
ORDER 

पर, तंबौर जिले के ग्राम पिट्टापुडी, तमिलनाडु में उसके द्वारा धारित 
New Delhi, the 4th Noveniber, 1991 

2 एकड़ 13 सेंट्स , जिसकी आर एस मं . . 12/ 4 है, की भू- सम्पत्ति 

पर 30 जम , 190} तक की प्रषि ना ला ] नही होंगे । 
so. 2891 .- - In exercise of the nowers conferred by sub . 
Section ( 1 ) of Section 5 read with sectlon 6 of the Delhi 

म . 15/ 8/ 91- बी . मो .-III ) 
Special Police Establishment Act , 1946 ( Act 25 of 1946) , tho 

के . के . मंगल , अपर सचिव 
Central Government with the consent cf Government of 
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New Delhi , the 7th November , 1991 

3. वोल्टता नियामक । 
S. o . 2893 . — Jn exercise of the powers conferred by 

4. अग्रदीप समंजन । 
Section 53 of the Banking Regulation Act, 1949 (10 of 1949 ), 
tho Ceatral Government, on the recommendation of the 

5 , फ्लेसर युनिट । 
Reserve Bank of India , hereby declares that the provisions 

6. वितरक । 
of Section 9 of the said Act shall not apply to the Bank 
of Mudura Ltd., for a period upto 10th June, 1992 in res 

7 . वाइपर समंजन । 
pect of the landed properly bearing R . S . No. 21214 measur 
ing 2 acres and 13 cents held by it at Thittakudi village in 

8. विद्युत् हार्न । 
Tanjore District , Tamil Nadu State . 
[ No 15 / 6/ 91 - BO-II ] 

[ फा . सं . 5 ( 16 )/ 88- ई प्राई एण्ड ईपी ] 
K. K . MANGAL, Under Secy . 

ए . के . चौधुरी, निदेशक 


MINISTRY OF COMMERCE 


वाणिज्य मंत्रालय 


New Delhi, the 6th November , 1991 


नई दिल्ली, 6 नवम्बर, 1991 
का . प्रा . 2894 -केन्द्रीय सरकार , निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 7 की उप -धारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , मैसर्स लुकास टीबीएस लिमिटेड , 
पाठी, मद्रास- 600050 में विनिर्मित नीचे दिये गये प्राटो 
मोबाइल के पुजों और संघटकों का निर्यात से पूर्वनिरीक्षण 
करने के लिये मैसर्म लुकास टीमी एस लिमिटेड, को जिनका 
रजिस्ट्रीकृत कार्यालय , 37, माऊंट रोड , मद्रास 
में है , 17 दिसम्बर , 1991 से तीन और वर्ष की अवधि के 
लिये का . मा . 1484 तारीख 16 मई , 1991 के अनुसार 
अधिसूचित गौ के अधीन रहते हुए, अभिकरण के रूप 
में मान्यता देती है । 

1. स्टार्टर मोटर । 
2 . डायनेमों । 


S. O . 2894. - - In exercise of the powers conferred by sub 
section ( 1 ) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 ( 22 of 1963), the Central Government 
hereby recognises for a further period of three years with 
effect from 17th December , 1991, M / s, Lucas TVS Limited , 
having their registered office at 37 , Mount Road , Madras . 
600006, as the agency for inspection of Automobile Spares 
and Components as given below , manufactured at M / s. Lucag 
CVS Limited , Padi, Mudras -600050 , prior to export, subject 
to the conditions notified vide S. O . 1484 dated 16th May , 
1981 . 

1. Starter Motor 
2 . Dynamo 
3. Voltage Regulator 
4 . Houd Light Assembly 
5. Flasher Unit 
6 . Distributor 

7. Wiper Assembly 
. 8 . Eloctric Horn . . 

[ F. No. 5(16) / 88- EI & EPJ 
A . K . CHAUDHURI, Director 


माय एवं नागरिक पूर्ति मंत्रालय 

( नागरिक पूर्ति विभाग ) 

भारतीय मानक ब्यूरो 

नई दिल्ली, 29 अक्तूबर, 1991 
का . प्रा . 2895 : - भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम, 1988 के विनियम 5 के उपविनियम ( 8) के अनुसरण में भारतीय मानक ब्यूरो एतदद्वारा 
मधिसूचित करता है कि जिस/ जिन लाइसेंस ( सों ) का / के विवरण मीचे दिया गया है/दिए गए है, वह/ वे उसके उनके सामने दी गई तिथि से रद कर दिया गया 
है/विए गए हैं । 


अनुसूची : 


लाइसेंसधारी का नाम व पता 


रद लाइसेंस के अन्तर्गत वस्तु / प्रक्रम 
___ तथा सम्बद्ध भारतीय मानक 


रद्द किए जाने की तारीख 


क . स . लाइसेंस संख्या तया 

दिनांक 
(1 ) ( 2) 
सीएम / एल 2021523 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


-- 


( 5 ) 


- - - - - 


1989- 08 - 0 


( 3 ) 
दि बम्बई मोयल इंडस्ट्रीज लि . , 
लाल बहादुर शास्त्री मार्ग, मेघप , 
बम्बई - 400078 ( महाराष्ट्र ) 
कार्या : कममूर हाउस, 281 -~- 87, 
मारसी मेहता स्ट्रीट , 
बम्बई- 400 009 ( महा . ) 


सड़क के लिए बिटूमेन मशन 
( धनायन टाइप ) एमएस टाइप 
पाइएस : 8887 ---1978 


- 


- - 


- 


[ म . भ . पि . 55: 2021523] 
एस . सुब्रहमण्यन , अपर महानिदेशक 


[ भाग I- - खंड 3 ( ii )] भारत का राजपत : नवम्बर 23, 1901 / अग्रहायण 2, 1913 
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MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies) 
BUREAU OF INDIAN STANDARDS 

New Delhi , the 29th October , 1991 
so. 2895 . - In pursuance of sub-regulation ( 6) of regulation 5 of the Bureau of Indian Standards 
(notification ) Regulation 1988 , the Bureau of Indian Standards hereby notifies that the licence (s) particulares of 
which is, :tre given below has/have been cancelled with effec ! from the date indicated : 

THE SCHEDULE 
Licence No. Name and Arldress of 

Article /Process with relevant Date of 
( T. M./ L.-) the licensec 

Indian Standard covered by the Cancellation 

licence cancelled 
- . - - - - - 

- - - - -- - - - -.. . 
CM/ L - 2021523 The Bombayo.1 Industrics Ltd ., Bitunmen Emulsion for y .onds 1989.09-01 

Lal Bahadur Shastri Marg , Bhandup , ( Cationic Type ) MS Type: 
Bombay - 400 078 ( M $ ) 

IS : 8887 -1978 
having their office at : 
Kanmoor House , 
281 - 87 , Narsi Natha Street, 
Bombay-400 009 (MS). 


- - 


- - - 


- 


- - 


- 


- - 


--- - - - - - - - - 


- - - - 


-- - 


- - 


- . - 


. - 


. 


- - - 


- 


- 


- - 


- 


- . 


- - - 


- 


- 


. - - 

. 


- 


- 


- 


- - 


. 


- . - 


- - - - 


- 


- 


- . 


[ No. CMB/ 55 : 2021523 ] 
S. SUBRAHMANYAN, Addl. Director General 


कृषि मंत्रालय 
( कृषि अनुसंधाम तथा शिक्षा विभाग ) 

नई दिल्ली , 15 अक्तूबर , 1991 
का . पा . 2898:- केन्द्रीय सरकार , कृषि मंत्रालय , अनुसंधान तथा 
शिक्षा विभाग राजभाषा ( संघ के शासकीय प्रयोजनों के लिए प्रयोग ) 
नियम 1976 के नियम 10 के उपनियम ( 4 ) के अनुसरण में एतद्वारा 
भारतीय कृषि अनुसंधान परिषद के संस्थान केन्द्रीय कृषि अनुसंधान 
संस्थान अण्डमान और निकोबार द्वीप ममूह पोर्ट उसेयर ( भारत ) जिनके 
80% से अधिक कार्नवारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर 
लिया है , अधिसूचित करती है । 

[ फा . सं . 13- 11/ 9 1-हिन्यो ] 
हमारी लाल, अवर सचिव 


शहरी विकास मंत्रालय 

( मुव्रण निदेशालय ) 

नई दिल्ली , 20 अगस्त, 1991 
का . मा . : 397:- नासिक , कोयम्बतूर , कोराटी , अलीगढ़ नीलोखेडी , 
संत्रागाछी (हाबशा), मिण्टों रोड, नई दिल्ली, रिंग रोड, नई दिल्ली , 
फरीवाबाव, गंगटोक स्थित भारत सरकार मुद्रणालयों में नियोजित अधि 
कारियों को सरकारी प्रावास आबंटन नियम , 197 ? और दिनांक 25-1 - 80 
की अधिसूचना म . एस . ओ . 772 से मसूर , भुवनेश्वर , चण्डीगढ़ , स्थित 
भारत सरकार पाठ्य-पुस्तक मुद्रणालयों में विस्तारित के अनुसरण में 
मुद्रण निदेशक 1-1-92 से प्रारम्भ मोर 31- 12-1993 को समाप्त प्रधि 
के लिए प्रगला प्राबटन वर्ष एसद्वारा अधिसूचित करते है । । 

[सं . 52/ 40/ 91-प्रशा . 4 ] 
राजेन्द्र सिंह, उप निदेशक ( प्रशा . ) 


MINISTRY OF AGRICULTURE 
( Deptt. of Agri . Rcs. & Education ) 

New Delhi, the 15th Ocrober , 1991 
S. O . 2896.- --The Central Government, Ministry of Agricul 
ture, Deptt. of Agricultural Research & Education hereby 
declares the Centrul Agricultural Rescarch Institute Andman 
and Nicobar Group of Islands, Port Blair (ICAR ) where 
more than 80 per cent of staff have acquired the working 
knowledge of Hindi, as notified office in persuance of Sub 
Rule 4 of Rule 10 of the official Language ( use of official 
purpose of the union ) Rule 1976. 

[ E, No. 13. 11/ 91- Hindi ] 
HAZARI LAL , Under Secy. 


MINISTRY OF URBAN DEVELOPMENT 

(Directorate of Printing ) 

New Delhi, the 20th August, 1991 
S . O . 2897 , - n pursuance of Rule 21b ) of the Allotment 
of Government residence to ollicers cmployed in Government 
of India Presscs, located at Nashik , Coimbatore, Koratty , 
Aligarh , Nilokheri, Sanyrugachi (Howrah ) Minto Road , New 
Delhi Ring Road, New Delhi , Faridabad, Gangtok Rules, 
1972 and extended to Govt of India Text Books Presses , 
Mysore, Bhubaneswar and Chandigarh, vide notification No. 
S . O . 772 , dated 25 - 1- 80 , the Director of Printing hereby 
notifies the period commencing on the Ist day of January , 
1992 and ending on the 31st day of December , 1993 as the 
period of next allotment years. 

INo. 52 / 40 / 91 - A.IV) 
RAJINDER SINGH, Dy. Director ( Admn.) 
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( दिल्ली प्रभाग ) 


नई दिल्ली , 30 अक्तूबर, 1991 
का या . 28५५.- - अतः कतिपय संशोधन , जिनमें केन्द्रीय सरकार नीधे णित 
क्षेत्रों के बारे में दिल्ली व हव योजना/ क्षेत्रीय विकास योजना में प्रस्तावित 
करती है जो दिल्ली विकास अधिनियम , 1957 ( 1957 का संघर्धा ) की 
धारा 4.1 के अनुसार निमः 3- 8- 91 के नोटिस सं . एफ . 16 ( 8 ) 85/ 
एम . पा. द्वारा प्रकाशित किए गए थे, जिसमें उक्त नियम की धारा 11-1 
की उपधारा ( 3 ) में अपेक्षित आपत्तियां मुन्नाव , उक्त नोटिस की नारीम्र 
से 30 दिन की अवधि के भीतर आमंत्रित किए गए थे । 


91 AGRAHAYANA 2, 1913 [ PART II: - SEC. 3( ii)| 

- - - -- - - - --- 
सूचना भौर प्रसारण मंत्रालय 

नई दिल्ली, 31 अक्तूबर, 1991 
का . प्रा . 2899.-.- चलमिल ( प्रमाणन ) नियम 1933 के नियम ५ क साथ 
पठित चलचिन अधिनियम , 1952 ( 1952 का 37 ) के द्वार 5 के 
उपमण्ड ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते पुए, अन्य सरकार 
श्री ए . रामकृष्णन, भा . प्र . से . ( महाराष्ट्र : 75 ) को , केन्द्रीय प्रतिनियुक्त्ति 
की शर्तों पर निदेशक के स्तर पर , केन्द्रीय फिल्म प्रमाणन बोर्ड, बम्बई में 
14-10- 91 (पूति) से प्रगो आदेणां तक प्रामशिक अधिकारी के रूप 
में नियुक्त करती है । 

[ फा सं . 801/ 9/ 90- एफ ( सी ) ] 
महेन्द्र सिंह सेठी , रेस्क अधिकारी 


मौर यसः उक्त प्रस्तावित संशोधनों के बारे में कोई आपत्तिया और 
मुहमाय प्राप्त नही हुए , और यतः केन्द्रीय सरकार ने दिल्ली की बृहद् 
योजना / क्षेत्रीय विकास योजना की संशोधित करने का निर्णय लिया है । मतः 
अब केन्द्रीय सरकार, उपस अधिनियम की धारा 11-क की उपधारा ( 2 ) 
द्वाग प्रदत्त शक्तियों का प्रयोग करते हुए भारत के राजपत्र में इस अधि 
सूचना के प्रकाशन का तारीख से विरती को उक्त बहदा योजना में एसवारा 
निम्नलिखित संणोधम करती है । 

"जॉन डी - 13 ( चाणक्यपुरी क्षेत्र ) के अनमर्गन पाने वाले पार उसर 
पश्चिम में 60 . 96 टर मरदार पटेल मार्ग ( 2200 फुट मागा 
धिकार ) , दक्षिण-पश्विम में व्यवसायिक उपयोग ( होटल मौर्य पोरटम ) , 
दक्षिण-पूर्व पार उत्तर-पूर्व में भावासीय उपयोग (रेलवे कालोनी ) 
एवं भर कारा स्टाफ क्वार्टर्स में घिरे हुए लगभग 4 . 035 हेक्टेयर 
( 10 एकड़ ) क्षेत्र का भूमि उपयोग “मनोरंजनात्मक उपयोग " से 
बदलकर " सरकारी उपयोग " में किया जाना प्रस्तावित है । " 
[स. के . - 13011/1/ 90/ 9ी डी . 5 ए / आई भी ] 

अर्जुन देव, अवर सचिव 


MINISTRY OF INFORMATION AND BROADCASTING 

____ New Delhi , the 31st October , 1991 
S . O . 2899 . - In cxercise of the powers conferred by sub 
section ( 2 ) of Section 5 of the Cinematograph Act , 1952 (37 
of 1952), read with Rule 9 of the Cinematograph ( Certifica 
tion) Rules, 1983, the Central (Government is pleased to 
Hppoint Shri A . Ramakrishnan , IAS ( MH: 75 ) as Regional 
Officer , Central Board of Film Certification, Bombay , at the 
level of Director as a measure personal to him on Contral 
depritution terms, from 14 -10- 91F. N . until further orders , 

[ F. No. 801 / 9 / 90- F( C)] 
M . S. SETHI, Desk Officer 


( Delhi Division ) 
New Delhi , the 30th October , 1991 


मागर विमानन और पर्यटन मंत्रालय 

( नागर विमामन विभाग ) 

मई दिल्ली, 4 नवम्बर, 1991 
का . मा . 2900.--- वायु निगम अधिनियम, 1953 ( 1953 का 27 ) की 
धारा 8 ( 1 ) के साथ पठित धारा- 4 द्वारा प्रयस शक्तियों का प्रयोग करते 
हुए, केन्द्रीय सरकार एसद्वारा श्री वाई . सी . दिवेमवर को उनके कार्यभार 
सम्भालने की तारीख से 5 वर्ष की अवधि के लिए एयर इंडिया के अध्यक्ष 
एवं प्रबन्ध निदेशक के पद पर नियुक्त करती है । इस नियुक्ति के विस्तृत 
नियम और शप्त अलग से जारी की जा रही है । 

[ फा . से. एनी -18013/ 2/ 90 -एए ] 


S. O . 2898.. - Whereas certain modifications, which the 
Central Government proposes to make in the Master Plan 
ior Delhi/ Zonal Development Plan regarding the areas men 
tioned hereunder , were published with Notice No. F. 1648 ) / 
85-MP dated 3 - 8 -91 in accordance with the provisions of 
scction 44 of the Delhi Development Act , 1957 ( 61 of 1957 ) 
inviting objections / suggestions as required by sub -section 
( 3 ) of Section 11- A of the said Act , within thirty days from 
the date of the said notice . 


And whercas no objectious and sliggestions have been re 
ceived wich regard to the said proposed modification , and 
whereas the Central Government have decided to modify tho 
Master Plan for Delhi/ Zonal Development Plan , Now 
therefore , in exercise of the powers conferred by sub - section 
(2 ) of Section 11 - A of the said Act, the Central Govern . 
mert leicby makcs the following modification in the said 
Master Plan for Delhi with uffcct from the dato of publi 
cation of this Notification in the Gazette of India , 


MINISTRY OF CIVIL AVIATION & TOURISM 

(Department of Civil Aviation) 

New Delhi, the 4th Novembor, 1991 
S . O . 2900 . - In exercise of the powers conferred by Section 
4 read with Section 8 ( 1 ) of the Air Corporations Act, 1953 
( 27 of 1953), the Central Government hereby appoints Shri 
Y . C . Diveshwar as Chairman and Managing Director of 
Air India for a period of five years with effect from tho 
date he assumes office. Detailed terms a nd conditions of 
the appointment are being issued separately . 

[ File No AV- 18013/ 2 / 90 - AA] 


MODIFICATION : 

" The land use of an area, moasuring 4 .035 hect. (10 

acres ), falling in Zone D -13 (Chanakaya Puri Arca) 
and bounded by Surdar Patel Marg ( 200 R / W ) in 
the North -West, Commercial use (Hotel Maurya 
Sheratan) in the South - West , residential use (rail 
way colony and Govt. staff quarters ) in the South 
East and North - East , is changed from Recreational 
use to Government Use . 


फा . प्रा . 2901. . वायु निगम अधिनियम, 195:3 ( 195 3 का 27 ) के 
खंड 8 ( 1 ) के साथ पठिस खंड 1 में मिहिन शक्तियों का प्रयोग करते 
हए, केन्द्रीय सरकार एतद्द्वारा श्री एम . पार . गुप्ते को उनके पद का कार्य 
भार सम्भालने की तारीख से पांच वर्ष की अवधि के लिए एयर इंडिया के 
उप प्रबन्ध निदेशक के रूप में नियुक्न करती है । उन्हें उसी हैसियत में 
एयर इंडिया के मंगल में भी नियुक्त किया गया । । 

पा , म . श्री । 18013/ 2-00-एए ] 

সক্ষমা , অং লিখ 


INo. K-13011 / 1 / 90 / DDVAIB ] 

ARJUN DEV , Under Secy . 


- 


FITT II- - * 3 ( ii) 

TITATI 1979 : 

A 
= = - - - - - - - = - = - = - = = = 
S . O . 2901.- - - In exercise of the powers conforsed by Sec 
tion 4 read with Section 8 ( 1 ) of the Air Corporations Act, 
1953 (27 of 1953 ), the Central Government hereby appoints 
Shri S . R . Gupte as Deputy Managing Director of Air India 
for a period of flve years from the date he assumes charge 
of the rost. He is also appointed Director on the Board 
of Air India in that capacity . 

( F . No. AV. 18013 /2 / 90- AA ) 
PARKASH CHANDPA , Under Secy . 


T 23, 1991/PUZ CIT 2, 1913 
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GŁatwrin , Smt. Sajani Manjhiain , Smt. Kunti 
1} hujni, Smt. Upasi Manjhiain and Sout. Jbelki 
Muhatain , from the rolls of the Company ’ nder 
Voluntary Retirement Schenie , without , providing 
employment to their genuino dependants ls Justificd ? 
If not, to what relief they are entitled pil 


2 . In this case both the parties appeared and fled their 
respective W . s , documents etc . The c19¢ then proceeded along 
ito course. Subsequently at the stage of evidenco, both the 
parties appeared before me and filed a petition for passing 
No dispute Award on the ground that there is no dispute 
existing between the cmployers and the sponsoring union . I 
heard both the parties on the said porition and I have every 
reason to believe that there is no dispre existing between 
the parties in reforence. 


श्रम मंत्रालय 
af fart, 24 FIT , 1991 
1. 9 . 2902 - tetra far fara . 1947 ( 1947 
41 14 ) # 7 EITT 17 i KRT # , 96T7 # 4f off. fr. 
मी . एल . को रायकानाला कोलियरी, एरिया नं , 4 के प्रबन्धन मे 
मंब नियोजकों और उनके कर्मकारों के बीच , अनुमंत्र में निर्दिष्ट औद्यो 
fores forama TT TTT stutfits of (* . 2), MAT 
ATTE 41fCY ATA 

TATT # 24- 10 -91 
7 . 9T 7 AT FIT 


Since there is no dispute existing between the employers 
and the sponsoring union . I am constrainct to pass No dis 
pute Awirt in the reference. 

B RAM , Presiding Office 
[No. L -20012( 147) /85-DNII (A ) IR ( Coal-I)] 


of format, 30 4175 , 1991 


4 . 97 . 2803.- - protires forat afforza , 1947 ( 1947 # T 
14 ) TT 17 MARTH, Win 1977, * * * at. . aft . it 


MINISTRY OF LABOUR 
New Delhi, the 24th Octobor, 1991 
$ . 0 . 2902. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the Anne 
xurd in the industrial dispute between the cmployers in re 
lation to the management of Ramkanali Colliery of Area No. 
IV of M / s. BCCL and their workmen which was roceived 
by the Central Government on 24 - 10 - 1991. 


के बीच, अनुबन्ध में निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रोद्यो 
forf ufatty (# , 2 ) at the ti nfma fit , 371 
obostire TTATT FT 29- 10- 91 917 EMTCT 


New Dehl, the 3014 October, 1991 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL. (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Prosiding Officer, 
In tho matter of an industriul dispute under Soction 
10 ( 1 ) ( d ) of the I. D . Act, 1947. 

REFERENCE NO. 170 OF 1985 


$ . O . 2903. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Goveroment 
Industrial Tribunal (No. 2 ), Dhanbad 18 shown in the 
Annexure in the industrial dispute between the employers 
i n relation to the management of Kuntore Area of Ms. 
BCCL and their workmen which was received by the 
Central Government on 29 - 10 - 1991 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL. (NO . 2 ) AT DHANBAD 
PRESENT : 
Shri B Ram , Presiding Officer. 

Reference No. 234 of 1987 
In the matter of an Industrial dispute under Section 

10X1Xd) of the I, D . Act., 1947. 
PARTJES : 


PARTIES : 
Employers in relation to the management of Ramka 

nali Colliery of Area No. IV of M / g, Bharat Cok 

ing Coat Limited and their workmen . 
APPEARANCES : 
On behalf of the workmen . - -Sri S . N . Goswami, Advo 

cnte . 
On behalf of the emplovers. . SH B . Joshi, Advocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dated , Dhanbad , the 3010 September, 1991 


Employers in relation to the management of Kustore 

Aron of Ms. Bharat Coling Cont Limited and their 
workmen , 


APPEARANCES : 


AWARD 
The Govt. of India . Ministry of Labour , in exercise of 
the powers conferred on them under Section 10 ( 1 )( d ) of the 
I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 20012( 147) / 
25- D . III ( A ), dated the 9th December , 1985. 


On behalf of the workmed , Shri J. P . Singh . Advocate. 

On hehalf of the emplovers.- -- Shri B . Joshi. Advocate , 
STATF : Bihor. 

INDUSTRY : Coal. 
Dited . Dhanbad, the 15th October , 1991 


SCHEDULE 


AWARD 
The Govt. of India . Ministry of Labour in exercise of 
the rover s conferred on them under Section 10 ( 1 )( d ) of 
the TD Act 1947 has referred the following lisnute to 
this Tribunal for adjudication vide their Order No , J - 20012 
(15) 87 . D .II( A ), dated , the 26th August , 1987. 


" Whether the action of the management of Ramkanali 

Colliery of Area -IV of M / s. Bharat Coking Coal 
Ltd ., in removing late Adri Mahateln , Smt, Jltani 
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SCHEDULE 


accordingly holding that the concerned workman was not 
entitled to any relief. 


" Whether the innagement of Ena Fire Project Ena 

Colliery under Area VII (Kustore ) of M ) , B . C . C . L . 
is justüled in dismissing Sbri Pramod Kumar Singh , 
Dozer Operator Ena Fire Project from service w .c .f . 
12 - 7 - 86 vide their Memo. No, Ena PD 1724 dated 
12 - 7 - 86 ? If not, what relief the workmanis 
entitled to get 


6 . The learned counsel for thic workcian conceded that 
ilie lomestic enquily was fair and proper and accordingly 
The Icarned counsel of both the sides have been heard on 
merit, How in the circumstances, we have to see whether 
here was evidence beforç thc Enquiry Officer to hold the 
concerned workinan guilty of misconduct. 


2 , As reported tbe most unpleasant occurance took place 
on 27- 2 - 86 at about 10 .00 A . M . with Dr. R . Ojha, Senior 
Medical Oncer , East Bhuggataih Colliery dispensary wbile 
he was on official duty in his chamber . The concerned 
workman Shri Pramod Kumar Singh met the dector in bis 
chamber and told that his mother way ailing seriously . He 
also insisted upon the doctor to go to his residence but the 
doctor advised him to take Ambulance and bring his mother 
to hospital. As alleged there was hot exchange of words 
and the concerned workman was starcd to have become 
very furious and hc hurled Althy abuses upon the doctor 
caught hold of him by the collar of his shirt and wanted 
to assault him with lathi, The concerned workman was 
pushed out of the chamber . At this stage I would like to 
mention that the concerned workman was a Dozer Operator 
of Enu Fire Project in Ena Colliery and his futher Shri 
K . P . Singh was an Overman of East Bhuiggatdih collicry . 
The doctor subnitted report (Ext. M -6 ) to the Agent, East 
Bhuggatdih collicry for nccessary action and also to provide 
him Security for his life . That written report was the 
basis for issuarce of charge hout Ext. M - 1. The chargesheet 
datod 27 -2 - 86 was issued alleging that the concerned work 
man abused the doctor saulted him by catching hold of 
the collar of his shirt and also tried to beat him with Jathi. 
The action of the concerned workman was stated to be a 
serious misconduct in terms of the certified standing orders 
29 (5 ) which reads as "Fighting, rlutous, disorderly and in 
clecent hehaviour." 


7 . At the first instance a legal aspect of the matter was 
canvassed by the learned counsel for the workman . It was 
stated that the occurrence toik place within the jurisdiction 
of East Bhuggatdih colliery whereas the concerned work . 
man is an employee of Ena Colliery . It was urged that 
these are two different collierias and the Agent of Ena 
Colliery had no jurisdiction to dismiss a workman . It was 
contended that the managemçnt cannot be tho custodian of 
the morals of its employees and any act committed beyond 
the premises of the establishment or vicinity thereof cannot 
le trcated as subversive of disciplinary . However , the 
Jearned counsel for the managemeut submitted that there 
may be several colljeries within one and the same aroa , 
It was urged that the terms of reference speaks in very many 
words that the management of Ene Colliery is under Area 
No , VIII Kustore of M / s. B . C . C . L . MW - 1 in his opening 
line of cross- examination stated that Bhusgatdih Colliery 
is under Are No. VIII. It is not that the incident took 
place with different persons in different areas. Since the 
Area was one and the same it was within the competence of 
Fna colliery to take action against tho corcerned workman. 
.3t this stage I any further add that in industrial affairs 
relationship between the employer and the workmen is the 
mutter of paramount importance . Only the smooth rc 
lutionship will allow smooth working of any industry . In 
this case the act done by the concerned workiman was not 
solely confined to the private Ilfo. He himself mishehaved 
rather exhibited an act of gross indiscipline with the doctor 
of Bhuggatdih Colliery when the doctor wns on duty . The 
incident has got direct link with the general relationshir 
of «mployer and employee. In such a situation the act 
committed even outside the establishment or vicinity thereof 
will amount to an act subversive of discipline . In such 
view of the mottar T am constrained to hold that Ena Collierv 
had every jurisdiction to issue chargesheet and proceed 
Agninst the concerned workman . 


3 . Thc concerned workman was called upon to cxplain 
as to why the disciplinary action should not be taken 
against him and he was suspended with effect from 28 - 2 - 86 . 
The concerned workman submitted his cxplanation (Ext. 
M - 3 ) which was found not satisfactory and simulta 

cously here was an order for domestic enquiry , Shri R . N . 
Singh , Personnel Officer , South Tharia Collicry was appoin 
ted an Enquiry Officer (M - 4 ). The Enquiry Officer submitted 
his report (Ext. M - 7 ) which was considered and the con 
cerned workman was dismissed on 12- 7 - 86 (Ext. M - 9 ) . 


4 . The workmen and the managemont have both filed 
their W . S . The concerned workman denied each and 
every allegation levelled against him in the chargesheet and 
he further stated that he had gone to tho doctor of the 
Post Bhuggatdih Colllery dispensary and also narrated the 
serious condition of his mother. He also stated that his 
father was not present at the house and in big absence 
he had to rush to the hospital for treatment of his mother . 
As stated by thc workman he tried to impress upon the 
doctor that his mother was not in a position to be carried 
to the hospital even by Ambulance and therefore requiested 
him to go to the residence but the doctor point blank re 
fascd . Utimately he had to remove his mother to a nurg 
ing home at Jharia . He has denied all other allegations like 
hurling abuses and catching of the collar of the shirt. 


8 . During the course of argument the learned counsel 
for the workman also wanted to bring on the record a 
nhoto conv of the iudgement of the Criminal Court just to 
show that the concerned workman was found not guilty in 
the criminal trial and he wno ncquittert. Definitely the 
cocuntent was not placed hefore the Enquiry Oficer in 
the doniestic prouiry . It was contended on hihaf of the 
management that the Tribunal cannot permit fresh evidence 
in he adduced on mcrit of the case when the domes 
tice enquiry has heen held to be fair and proper , 
Reliance was also placed iron a interament of the Hon ble 
High Court of Patna reported in 1978 LIC at pater 494 M / 9. 
Rohtas tudustries to resem Their workmen , in the afore 
snid nse the Court halil thot hy the introduction of Section 
11A the Industrial Tribunal is now clothed with the power 
to reappraise the evidence in the domestic cnauiry and satis 
fv itself whether said rvidence establishes the misconduct 
alleged against in cmniovec The Tribunal, therefore has 
the power to examine the evidence lent in the domostic on 
ouiry and came to a different conclusior but the material , 
on which it c111 do < will be confinell in the evidence led 
in the domestic enquiry as is clear from the proviso of the 
Section 111 , The Hon ble Court further held that the Tri 
bural is not nermitted to take any fresh evidence in reaching 
such a conclusion , 


5. The management has also filed W . S . reiterating every 
allegation as alleged in the chargesheet. It was stated that 
the concerned workman abused the doctor in filthy language 
and also held out threats to assault him . Lastly it was 
submitted that the action of the management in dismiss 
ing the concerned workman from his service was legal bona 
fied and justified and it was urged that an Award he passed 


9 . The learned counser for the monngement further relied 
rinon onm 1n -renorted decision of the Hon ble Patna High 
Court. Ronchi Bench in Civil Writ Jurisdiction cage 1961 
of 1981, His lordshin has been pleased to hold that it is 
open to an Industrial Tribunal to consider the evidence prow 
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duced before the Enquiry Officer and to re -appraise the same. 

14 . MW - 3 Shri honli Dubey is also il clerk iſ the dis 
It is also open to the Industrial Tribunal to disagree with pensary. He saw the concerned with a who caught the 
the finding recorded hy the Enquiry Ollicer and to record his doctor by tho collar oť his shirt, He lid not see any other 
own finding on the basis of the materialy already placed part of the Occusance . In this wily we find that these two 
before the Enquiry Officer . His Lordship specifically observ clerks stated that the concerned workman had caught the 
cd that it cannot permit lush evid nce to he adduced or doctor by his collar . Even the concerned workman admitted 
to hc taken into account on merit of the case . ( crizinly such vide Ext, M - 3 that he hall raised tus voice . I think raising 
evidence is permissible while considering the question of vic of voice should be read and understood in it wider connota 
timisation or unuir labour practice . 

Lion . Delinitely the concerned worlan was very much agi 

tatea and he wanted to take the factor to his residence. The 
10 . In view of these authorities it y Crystal clear that no concerned workman stated that he wils very much provoked 
fresh evidence can be accepted at this stage and the njerit of and he has simply raised his voice . But in my opinion raising 
the case has to be decided only on the basis of the evidence of voice will definitely be followed by some ellect . On the 
adduced before the Enquiry Officer , In view of the facts basis of this analogy also which seenis but natural, the con 
stated above now let us examine the cusc with reference 10 cerned workman M [14t have taken further steps. Although 
the materials 001 record . 

There was allegation that he snatched lathi from tho chup 

risi and re - entered the chamber and wanted to care physi 
11 . The doctor while reporting the matter to the Agent. cal injury . He also had picked up the name plate of the 
Una Colliery reproduced the bustic language led against doctor but I lind that these facts are not heppily corroboratoil 
him by the concerned workman . But the changer levelled from the evidence of other witness , I have also looked to 
a guinst the concerned workman do not speak in so many the evidence of Rajuram Jaiswara witness No . 4 . He stated 
words. It simply stated thut the concerned workman all of very specifically that the concerned workman had snatchod 
a sudden rca led . abused him and usulled him by matching away lahi from him but he had not cntered the room with 
collur of Dr Ojha s Shirt inil tried to bit him with lathi, the lathi for the second time. From the evidence of this wit 
In this way the chargesheet Jocs not state the abuse as stated ney it appears that there was hot exchange of words bel . 
by the doctor in his evidence. In this connection1 I may refer wren the concerned workman and the doctor and sensing 
10 Ext, M - 3 which is the reply submitted lry the concerned Something wrong he want to call the clerks of the dispensary . 
workman to the chargesheet issued against him . In the reply Since the chaprasi was outside the room he might not have 
the concerned workman stated th : 11 if bis other died who scen every bit of the courance lihich happened inside the 
will take the responsibility of her delih to which the doctor chamber, 
WIS alleged to have l cplied that he was not going to make 
any resnonsibility . The concerned workman stated that the 

15 . lirom the facts noted in the Jinuksion made above 
muid remark provohed him to raise his voice but he never 

it is established that the concerned rokman ad caught the 
ahused nor he was on the roint 101ssant the doctor as 

doctor by the collar of his shirt just to cause physical in 
rulleged in the chargesheet, lowever. lie admitted that he 

jury on his person. It is not necessary thut Assaults should 
han simply raiseal his voice and stated that the doctor will 

also be caused physically hut even show or force will arrest 
have to take the responsibility . I may he mentioned here 

ingredients of assault , in the present C -15e cutching the collar 
that succording to own admission the concerned workman had 

of the shirt will sufficiently amount to show of force and 
Tilised his voice but he did not state this thing in his W . S . 

it will cmharass the definition of assault . 
The matter caine up for consideration whether the doctor was 

16 . After having considered this aspect of the matter T 
obliged to attend the mother of the concerned workman at 

am to hold that the concerned woman was guilty of the 
his residence. MW - 1 stated that in cle of cmergency in col 

misconduct and it s such I Concur with the findings recorded 
liery the doctor appears at the pot if he in un chity . But 
the witness again stated that he could not say iſ in case of 

by the Enquiry Officer Juring the domestic enquiry . 
emergency at the residence of any omplovec or a workinan . 

17 . The lcurned counsel for the workman has urged that 
the doctor has to attend at the residence . In this connection even if it he held that the concerned workinan was guilty of 
I may also refer to the statement of the concerned workman 

miscoduct, still the penalty imposeed WHS excessive and 
recorded during the course of c14 ry . His statement was quite disproportionate to the alleged misconduct . From the 
recorded and he will cros -examined hy the management s evidence availahle on the record it appears that the con 
representative . I fill that the engirry officer at page 37 of cerned workman was very much swayeit by cmotion and 
the Enquiry Procedling his repro : uced the relevant provi feeling when the sector refused to go his residence to see 
sion regarding atteri lunce and treatment of i patient at the his ailing mother . In the given situation I do not think that 
residence. Chapter 3 of the Medical Attendance Rules states a very harsh punishment like dismissal fram service of con 
that in cxceptional cases when the removal of the patient 

cerned workman was warranted in this case . In the result , 
to the hospital/ dispensarv if considered dangerous to the the punishment of dismissal is reduced to reinstatement 
life of the patient, the it ! thorised medical attendant niay at 

without any back wages . However, the concerned workman 
hiq discretion atient to the iztient at his residence. 

will get continuity of service. The man lgement is directed 

10 reinstate the concerned woskman in his original ion with 
12 . This shows that the doctor was not precluded from continuity of service within one month from the date of 
attending any patient at his residence but that was definitely 

publication of the Award . 
not very compulsory . It was for the doctor to exercise big 
discretion . According to workmen his mother was suffering 

An ward is passed accordingly , 
from heart trouble but the doctor was not aware or nothing 
had been shown to the doctor that his mother was a heart 

B . RAM Presiding Officer 
patient and so nalurally it will within the discretion of the 

(No. L - 20012 /15 87-1 .JNA) IRIC :1) 
doctor whether to attend the patient or not at his tsidence . 
13 . First of all I may reler to this evidence of the doctor 

fil . . 290.4- - tafores factors of fun , 1447 ( 1947 TT 14) 
who stated each and every allevations including the filthy 
abuse s hurled by the concerned workmen upon him . He 

TT 17 TUTH, 71 7477 , 45 # . . 1727, 
Ntated that the concerned workinan caught hold of the collar की कनकनी कोलियरी के प्रबन्धनत्र मे मवर नियोजकों और उनके कर्म 
of his shirt and he ako pichecl up the nane plate from the 
table and wanted to assault him but he was intervened hy the 

कारों के प्रमीत्र , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मापार 
clerks , The doctor stated that the workman concerned snatch glufry i fattir UT ( 1 ) YHTIVE # TATTAT . 
ed the lathi from the churrasi and tried to assault himi 

it for 47677 0 
(docior ). Agit l the clerk intervened and the workman WAS 

29- 10- 91 T 17 var al 
pushed out of the chamber, MW - Shri Govind Prasad was 
one of the clerk of the clisrensary . He heut l hulla and was 

S . O . 2904 - - In pursuance of Section 17 of the Industrial 
mulled by Rajaram Jaiswaril , Hi Hent to the chamber of Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
the doctor and found het exchange of words going on bet hereby publishes the award of the Central Government In 
ween the doctor and the concerned workman , He saw the dustrial l ribiinal (No. 1 ). Dhanbud as shown in the Aancy 
concernct workman who caught hold of the doctor hy his Xitre 1 The industrial dispute netween the employer s in 
collar . He 1150ited that the concerned workman wanted to elation to the management of Kankanee Colliery of Mf s. 
tout the dortor with lithi hut he intervened and pushed B . C . C . I.. and their workmen which was received by the 
him out of the room . 

Central Government on the 29- 10 .91. 
2668 GI91 _ 2 
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ANNEXURE 

3 . The case of the concerned workuran , 18 appearing 

from the written statement submilled on his behalf by the 
DEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

sponsoring union , Santa Mazdoor Sangh , is that Shankar 
TRIBUNAL NO . I , DHANBAD 

Nahak , mincr |loader , a permanent worktan of Kaukance 

colliery of Ms. B . C . C , Ltd . was chargeshected by the 
In the matter of a reference under Section 10 ( 1) (d ) of 

management on the alleged ground of impersonation bv 
the Industrial Disputes Act, 1947 . 

chargesheet dated 28 - 3 - 86 . The workman submitted bis 
. Reference No. 127 of 1989 

reply to tho chargesheet. The management decided to hold 

clomestic coqulry and as per inding of the Enquiry Officer . 
PARTIES : 

The concerned woman was dismissed from service with 

cflect from 14 - 1 -88. The case of the workman wnd that 
Employers in relation to the management of Kankanec 

he was employed in Kankanee colliery in 1070 770) 
Colliery of Mls . B .CC . Iid . 

his name aprenred at serial No . 1074 in Form B Register 
AND 

which heats his L . T . I. As well . The Identity Card hearin 

No 35793/ M . L . was issued to him as carly 975 1972- 75 
Their Workmen 

which bears his photograph , The Identity Card Ragister 

hearing his rhotograph was prepared simultaneously with 
PRESENT : 

the Identity Card All the pay sheets of Kankance colliers 

also hear his L . T . I. In the circumstances, the charme of 
Shri S . K . Mitra , 

misconduct against him on account of imtercoration is 
Presiding Officer 

haveless and false and he hng hecy a victim of Ill-will malice 

it studee against him . The order of terminntion of service 
APPEARANCES : 

hr vismial is not supported hy any valid or reliable 

pro viilence . There is no valid evidence on record to yhnni 
For the Employers.-- Shri B . Joshi, Advocate . 

that any person having the name of Shankar Nahnk hart 
For tho Workmen . - Shri B . K . Ghosh , Member, Execui over vorked at Konkance rolliery and on this cround Alone 
tive Committee, Janta Mazloor Sanch . 

The order of dismissal of the concerned workman from nr . 

vice is liable to har set aside. In the circumstances the 
STATP, : Bihar , 

INDUSTRY : Coni. 

irrion has proved that the order of dismiacal pageert hy the 
Datel, the 10th October, 1991 

muniigement he opt aside and the curcerned worl-men he 

reinstatert in service with full back wiges from 28 - 3 - 86 . 
AWARD 

1. In reply to the written statement of the sponsoring 

imion the management has stated that the concermerd work . 
By Order No . L - 20012 ( 140)88 -1, R . (Coal-1), Jated . The 

moon is promo Rinchn Nahme an hom imner . onited Shankar 
5th October, 1989, the Central Government in the Ministry 

Nwhak aftas 1976 . His L . T . I. could not be found in malit 
of Labour, hns, in exercise of the polvere conferrecl hy 

Form B Rerister. The management hav further stated that 
clause ( d ) or sub -section (1 ) and sub- section (2 - 1 ) of section 

there were numher of cores por ramavin mohamtone from 
10 of the Industrial Disputes Act, 1947. rcferred the follow 

Ilentity and and Identiy hod Register and replacing thr 
ing dispute for Adjudication to this Tribunal :- - 

tame with photostapha of imnercorntora arith connivinne 
" Whether the action of the management of Kankanoc 

with denling staff whn hardened to him crters of various 
Colliery of Ms. Bharat Coking Coal Ltd . in clis 

pinions The conc - tned markman put his I TI. 01 the nine 
missing from service to Shri Shankar Nahak. Mineri sheet between 1976 10 1987 during the period of his work . 
Loader (L. D . Card No . 35793M . L .) w . e -f : 14 - 1-88 

5 . I n rejoints to the vitton statement of the manna , 
is justified ? If not, to what rolief the ci cerned 

ment the unicyn his truthtly deniert the allegations of im . 
workman entitled . 

rerupation against the concerned workman , 
2 . The case of the management of Kankance Colliery of 

6 . At the instance of the management the propriety and 
MS. B . C . C . Ltd ., as disclosed in the written stalement-cum 

fairncs of domestic enquiry was considered as preliminary 
rojnirder , details apart, is as follows : 

issue. The management laid in evidence entire domestic 
One workman named Shankar Nahak son of late Judhisthir 

enquiry proceedine including report which have been mark 
Nahak of village Sunathor, P . O . Sunathor, P . S . Purtisottam 

Dil Axts. M - 1 to M - 5 The Enquiry Officer was not eximin 
pur, Dist. Ganzam (Orissa ) was working as minerlloner at 

et hy the management. 
Kanlance Colliery from 1970 . Io contracted leprosy in 

Shri R . K . Ghosh , authorised representative of the pon . 
1976 and left the colliery for his treatment at his village soning imion , acceptert the fairnca ant propriety of 
home where he died on 6 - 2 -83. The concerned workman , 

the 

viomestic enquiry . 
namely , Bancha Nahak hails from 

This he ng the position it 
the same village 

an held that 
of 

the domestic enquiry was held fairly and properly . 
Shankar Nahak and slirteptitiously entered into the service 
of Shankar Nahak with the connivance of the dealing staff 

7 . According to the CAC of the management cne work 
during the neriod of sickness of late Shankar Nahak . Wher mnm hy the name of Shankar Nehak son of Jatr Juhlathir 
the wife of lato Shankar. Nahak deníanded for her em 

Nahot of villare Gunathor . P . O . Synothor, P S Purrrisottam . 
ployment as dependent of late Shankar Nahak . the chce of 

E Dist. innyam (Oris ) yas working as mincrllogder at 
impresonation was detected and disciplinary action initiated . 

Kankance rollies from 1970 and that he rentennant Irrosi 
Chargesheet dated 23 - 8 - 86 was iggled to the concerner 

in 1976 left for his village home and tips on 62.83 
workman . He submitted his reply to the chargesheet ceny 

Form 

R Rooister nraduced in domectly enoulry not markert rutinit 
ing the allegation levelled against him . Shri D . N . Jha 

eucribes the particulars of Shankar Nihak at ansial No 
Dy. Personel Manager , was appointed Enquiry Officer hy 

1170 as follows : 
letter dated 25- 6 - 86 of the Superintendent of the coll cry 
who is Agent under the Mines Act, 19.52 , Shri A . K . 

Shankar Nahak . 
Shukla , Colllery Manager , lat Class, wag anpointed present 

um of late Yudhisthir Mohak , 
ing officer, Departmental enquiry was held in presence of 

Ville-Sunathor, 
the concerned workman and in conformance to the princinles 
of notural justice. 

Pn. Bhatkuma, 
The concerned workman did not rhinc 
Any obtection against the procedure of enguiry or the En . 

DS. Rarhanpur 
quiry Officer. The Prquity Officer found the concerned 

Dict. Ganzam ( Orisanl. 
workman muilty of the charge levelled against him uron 
the materials on record . The competent authority consider. 

Nn photorraph of this Shankar Nohak Wy produced im 
ed the enouiry proceeilinge , enquiry repost and other re 

omestic enouiry fro the management. I m nrder to sustain 
levant papers and approved of the dismissal of the concerned 

the chiorre of impersonation on inst the concerned world. 
moškiman from service. Accordingly , he was dismissed from 

min . the mannrement most nerforce prove that one work 
Aervirc try letter dated 14 . 1 - 1088 with immediate effect, 

mas hy oome at Shankan Nanal Un treptoptant in Kimmor 
colliery in 1970 The fact revealed in this form B Register 


To, 
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does not loud to thc elabuinient vi identily of this in his reply . However , 120 con cind workman has mado 
Sanku Nanak . 

Slalthet dat die ULUSLC Liquiry iu support vi nis detenco 

H ung Wat te u Sadulur Nubik bul bis called uame 
8 . Anyway , il appeal s thai Jau Jambhu Nabuk Wisclosing 

Is buutu NADA und fyld en working in Kankande 
hiciscii U uie wie of lui Shankar Nanak , EX -M10e! 

Lollicry since 0 VIC D410114wation . 11° luriner dig 
Ludulur of ladinec Connery , represeuted to the plange 

LUISCH Bost ne ha kul pool giapa and he put his spaluie 
JUCAL by á leite duldu 24 - 1980 lbat her late Lusba ..d 

1 . 1 . .. Ou Me Pupeis und Ducrwcot trang iniico Huld 
curioyed in nuokanice Cullely us Duf , louder bron October , 

11. Paulugrapn uppears on the certificate of Vocational 
JYU hut his name appears in bom B Roller al 

Ilmug Ltrufcale . Ho 150 Jişciosed ibat his talber s 
Sulit ! NO. 1070 . Janno u Nanak Dels further disciosed in 

H C Monan Nanah , out 1415 called manne is Judbisthir 
her letter til ber DUSDaud was u r the leatment of 

1 A . Ho avutled 10 AV: ADOW to complainant and 
SUD - DIVISIOIt Medical Dificer, Charupur from 1410 

t s Raghu N uh who deposed or the management 
OUWHU DU he expired on 0 - 4 - 03 wid waen she vame tu 

v his co - vauger . Hw his loquited inat blu was uildergo 
10€ Loilery 11 feuung beneliis indei 106 N . G . W . AS, 100 

11 in Luwal Court on the coulge of trauu . lucidentaly 
Col on 0 . 4Uity buc une Banchu Nanak was working in 

Jo illuy V Dentivueu loal 10 Davugebeut submitted 4D 
unc nalle ot lier lune nuisband . Snc weged thut Bagcha 

1 .1 . R , ibainst tho COLCCTlud wornman who was arrested 
Nallik ulucted himself uito the service of the coluery by 

by the quice bui Telcaseu co bau by the Fullga High Court. 
operyoutlik ICT wling busband . She enclosed the ulum 

1941) , llc vercnico o in conceracu workmun against the 
cincaic ol hcr hurround und vertintas from tac Sarpach 

Llenyt Olimpi sonalon IQAL hc WAS Wo. Kung 10 tankanec 
Duncaer Gian Punchiuyut aud B . D . U ., I urushottumpur . She 

Lomby buncu 1959 Deruc nar10udisation and that Baucha 
pruy thut unpusier de puloved from service and she was 

ranch was nis called uncanu Juuhisthur Nanak u tho 
WIUW of Small .46 Nahak be employed under thc provisions 
Of N . C . W . A . 

bulud Dune 01 his father . 
The management , upon receipt ot 1018 letter, 
lcuip 10 wetion and without makinuly prebnudury unl 

12 , Hic tum cirse of ine ruhigemuat uut the concert 
jury issued the following cbargesteck ayalost the concerned 

cd wordinult suukod mO Cuoployment of the couliery dur 
Vormoran und stopped him from dlily . 

ung thu ulness on Sawar Nanak lu 1976 . This alıcgalioa 
" Ref. No. KN PS CX- 16186 . 

Dt, 28- 3 - 86 Lulu Divo Deco proved easily by the muiagement by pro . 

Clubs inic photograph of the person whom ine management 

OiwuwICU 4 CHI Sounkar Nanak . This has not been done. 
Sri Sular Nabad , 

inun apula , the managemcot could have proved idenuly 
Aincr |Loader, 

wo shu Nanak woo wis umployed in the colliery before 
kunkulce Coliery . 

111 $ illness by producing his ipumb impression and the 

Loumb impression of the concerned workman as availablo 
CHAKGE SHEET 

ju (IIC chargesheet and by muling comparison of thcae two 

sets of thumb impressions by expert. This has also not 
It has been l eported to the undersigoed that, you bcing 

Deca donc. Form B kuhisler bears the thumb impressiou 
Bancba Nabak allegedly impersonating to Sri Shankar Nahal 

of a workmuo named Shaukar Nabak . Had this thumb 
So luc Judhisthir Nahak , Vill Shoutbor , 1 . 0 ,-Sunathora , 

impression becu the thumb impression of the person whom 
l unisettampur, Dist. Ganjam (Urisya ) and fradulently work 

the managerial considers as rcal Shankar Nanak then this 
ing in the name of Sankar Nabak , 

thumb impression could have been examined by expert with 

the thumb impression of ine concerucd workman . This has 
Your above action amounts to misconducts punishable 
under the Clause of the Certified Standing Order of the 

not been done as well 
Colliery as given below : 

10 . Al the time of domestic coquiry Jumbbu Nahak, the 
27 ( 2 ) _ - Thelt, fraud ui dislionesty in connection with complainant and claimuüt for employment and Rughu 
the Company business or property " . 

Nabak, her co -villager bave stated that the name of the 

concerned workman Nahak Bancha Nahak son of Mohan 
27 (17 )- -" Giving of false information regarding his name, Nahuk und tuul Bucha Naak by beca working in the Colliery 

abe , tatht:1 y qanc, qualitication or previous service Oy inpresyonating Shankar Tabak wou went to his native 
all the time of employment." 

hoon w Olssa uue to illac - 4 of leprosy in thc year 1976 . 

But there is nu vestige of documentary evidence on record 
You are hereby asked to show cause withju 48 hours of that the concerned workmad started working in the colliery 
the receipt of this charge sheet us to why disciplinary action during the absence of Shankar Nahuk iu 1976 . The other 
should not be taken against you failiug which it will be witacsses for the management have stated that the name 
presupied that you have puining to defend on your part of the concerned workman 19 Banchu Nabak and that 
and disciplinary action will be proceeded cxparte. 

Shankar Nihak ind Banchu bail from the same village . 

Another witness for the muliagent.it is Ramesbrya Singh , 
Pending enquiry and decision you shall renui n suspended 

Mukhiya of kankanee Gram Pancha - yal . His evidence dis 
Sd !- Superintendent." closes that imediately upon receipt of a written complaint 

from Junabhu Nahak be accosted the concerned workman 
8 . The chargesheet firmly discloses that the concerned a ihereaftey seized his ideutity card as if he was tho 
workman was impersonatiny Shankar Nahuk son of lato guardian of law and order . Anyway , according to him be 
Judhisthur Nabak of village Sunathor, P . O . Sudathor , Tound that the time of father of the coucerned workman 
P . S . Parisottampur, Dist. Ganzen (Orissa ) and that tis was uver -witted in the Identity Card and his photograph 
real nunc is Banchu Nanak . I have already pointed out was pasicd over the Identity Card . Indeed , there is somo 
the particulars of Shankar Nahak as disclosed in the Forn OVCT-writing in the Identity Card but there is no cvidence 
" B Register . The particulars of Shankar Nahak as disclos that it was done by the concerned workman , Photograph 
ed in Form B Register do not agree with thosc LS disclosed is required to be pastcd , but the question is whether it wag 
in the chargesheel because according to Form B Register pasted over a photograph or over bank space , Identity 
the father of Shankar Nahak wus alive and the names of Card Register bears the photograph of the concerned work 
the Post Office and P . S . also dilter . I have already pointed nan nod that coinpletcly agrees with the photograph of the 
out that entries nude in the Form B Register do not concerned workman as appearing ic tho Identity Card and 
iltomatically establish the identity of Shuokar Nahak whom the photograph on the verlificate issued by the Mines 
the management considered as the real Shankar Nahak . [ Vocational Trading Centre . It is the firm case of the 
have also pointed out that no photograph of this Shankar union that the Identity Card Register and the Identity Card 
Nahak has been produced . Anyway, the concerned work were prepared simultençously . This fact has not been dis 
ma n gave reply to the churgeshcet denying the churge . His pitch by the management. The photograph of the coil 
reply to the churgesheet is not available in file relating 10 cerned workman tas appearing in the Identity Card Register 
the domestic enquiry . But there is no dispute about the completely agrees with his photograph as appearing in tho 
luct that the concerned workmun denied the charges levelled Identity Card . Tbe management has taken the plea that 
against him , The Enqudry Oficer has not spelt out in his this was done by manipulation by tho statt. But this plea 
let iç ficavd ut ih « Vilcined wo Edad u8 Jisclosed Like you been proved at all by muy evidence. Tho certificato 
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issued by Sarpeich , Sunalbor Gran Panchayat relaji1. 8 W APPEARANCES : 
100 empoyment of Shankar Nanah yun of Judhisthir Nabah 

On behalf of the workmen - Shui D . Munerjee, Advocate 
and the concerned workmaz impersonating him are pieces 
ol hcarsay evidence which bas but no cvidentury value al 

On behalf of the employer s - Shri K , S . Murthy , 
all. The Enquiry Oficer seenis lo have leaned heavily on 

Advocate , 
Ius cerulicule and other documents , Dul they have got 
Do intrinsic evideutiary value at all. It appeilis ibat the 

STATE : Bihar 

INDUSTRY : Coul 
wile ol he concerned wolown flad purchased some property 
disclosing the name of her huild an Hancha Nahak . But 

Dhanan , the 21st October, 1991 
this does 10 jutalo gainst the concerned workou at 

AWARD 
all, the concerncu WULL 01,141 Is not the author of this 
decu . Bestucs , he has no douled that he is known by 

The Government of India , Ministry of Libour in crercise 
Buncil Nabal as well. What be has stated is ibat his 

of inc powers conferred on them under Section 10 ( 1 ) ( d ) 
calleu nume is Bancha Nagaf zid by is known as Sankar 

of the I, D . Act , 1947 has referred the following dispute to 
Nanak as well. It may be that niy villagers who huve uc 

this Tribunal for adjudication vide their Order No . 1 -20012 
poscu in le domestic enquiry Inow him by his called Danie 

( 159 ), 86 -Dill ( A ), dated , the 3rd September, 1986 . 
and inęy do not know US real name, 
dl. ( pon consideration of chicence ou ils envirity I con 

SCEDULE 
to inc un conclusion that inc management hals Tuiled 10 

" Whether the action of the management of Mohuda 
prove out vide worhman by llie name of Shanbill Nabal 

Area of Bharat Cuking Coll Limited in dismissing 
other than the concerned workman Hi8 employed in the 
cultiery and thut the concerned wosk na impresonated this 

from service their workinan Shri Kirti Bus Singh , 

Amia from 18 - 1 - 1985 was justified ? If not, to 
persuit and seuled into the ci vice or the colliery during 

what relief is the said worden entitled ? 
illness of the lorviur in 1970 . This being so , the charge ot 
imrei ouation against the concured waimud Elust founder 

2. The uccurance took place on 12- 2 -85 when the con 
on the ground. It follows, therefore, that tho riction of 

cerned workmun and other uoshwe namely Shri Kartik 
the 1,10ugemont in dismissing the concetiled workman Tron ) 

Singhi connitted act of misconduct blue rise to the sub 
service wzih eftect from 14 . 1 - 88 is not justified . 

mission of chargeshect against both of llicu . It may be 
12 . Accordingly , the foliuving award is rendered - tlie 

nient oned at the very mutset that Sri hartik Singh had a 

separate Reference viz . Rc) . No. 7 . 86 and the necessary 
HC110 .1 of the management of Kundancy Colliery of Ms. 

Har 
B . C . C . tid , in dissmissing Shri Shankar Nahab, MinerLoader 

in that reference hid kelly been passed . The 

pri sert rolerence is simply confinest 10 inc concerned work 
from Service with effect from 14 - 1 - 38 is not justified . The 

inau Shri Kiri Bus Singli. 
order of dismissal passed by the management ugainst the 
concerned workman is beraby set aside. The management 

3 . One Sbii S . K . Sahncy actmy is Accounts Clerk in 
Is directed to reinstate bim in service with cflect from Accounts department Mohuda area office had committed fraud 
14 - 1 - 8X and pay him full bulcha wages ( roni tbat date till and was chargesheeted . This was published in the paper 
he resumes bis duty with continuity of service within one * Awuz " and consequent upon thi concerneal workman 
month from the date of publication of the award , The along with Shri Kurtik Singh had pieti ? commotion , held 
period of his ubsence from 28 - 3 -86 till the date of his out threats using Jeregutory and unparlamentary words against 
dismissal shall be treated as leave without pay . The con the General Manuger and other ollicers including Personnel 
cerned workman "is direcied to report for duty within one Manager oť the Areit and as a result wheycof the necessary 
month from the date of publisition of the award. 

chargesheet was issued vide Fut . M - 5 . 
In the circumstances of the case, I award no cost . 

4 . In the chargesheet there were 15 many as 6 charges 

against the concerned workman . Briefly stated it was alleged 
Sd) 

that he abused and threatended the G . M . and shouted that 
S. . MITRA Presiding Officer. the chargesheet issued against Shri SK. Sahpey , picce rated 

worker (Acting as Clerk in Accounts Section ) must he with 
[No, L - 200 : 2 140 / 88-JR ( C -D1 

drawn immediately . It was alleged that he also shouted 

that he would create problem in Mhuda area and would not 
# T . VT . 2445.- - tetrafau gfafah, 1947 ( 1947 47 14 ) 

allow the O . M , to stay and allow him to function . Ho was 
ophy on 17 i WTATOT # , # ITH RE # ft 97. sír .mar . 47 charget that he cnlerce the chamber of the Personnel 
मोदा पाग्या के प्रबन्धतन्त्र से संबद्ध नियोजकों और उनके कर्मकारों के 

Manager and demanded shouting at the to , of his voicc as 10 

why the wharyoshcel issued to Shri S . K . Suhney was published 
गोच , अम्बन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक in the newspaper on 12 - 2 -83. He ako shutud and called 
( H . 2 ), ata # TE FT Tattore fiaft 6 in FTATT the Personnel Manager as it thiet . It will also stated that he 

ilssemblea in the corridor in front of the G .Mis chanıber 
29 - 10 - 1941 TL 

and shouted derogoratory slogan namely D , C . Aggarwal 
S . O . 2905. In pursuance of Section 17 of tbe Industrial 

Murdabad D . C . Aggarwal Wapislav Mr. Dig Chor Hai and 
Disputes Act, 1947 (14 of 1947 ), the Central Government 

Mr. Kumar Chor Hai . 
tre tedy publishes the award of the Central Government 

5 . The concerned workmun was called upon to explain : 
Industrial Tribunal (No. 2 ) , Dhanbad as shown in tho Anne 10 why the disciplinary action should not be taken against 
xwe in the industrial dispuic between the employers in him and he was also placed under suspension immediatc 
relation to the management of Muhuda Area of BCCL and 
these workmen , which was received by the Central Govern 
ment on 29 - 10 - 1991 . 

6 . The concerned workman submilicü his reply ( Ext. M - 7 ) 

and stated that the chargeshect issued against hin w # 5 
ANNEXURE 

false and baseless and the same has been issued against him 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

with a view to curb his union activities , 
TRIBUNAL IMO . 2 ) AT DHANBAD 

7 . The reply submitted by the concerned workman was 
In the matter of a reference under Section 1011 ) (d ) of the 

considered which were found quite unsillisiactory and ulti 

mately he was dismissed with effect frugt 18 - 1 - 8 .5 vide Ext, 
1. D . Act, 1947 

M - 12 after domestic enquiry . 
Reference No. 322 of 1986 

8 . The concerned workman files W . S . denying all tbe 
PARITES : 

charges to be baseless and he asseries that he had never 

abused the GM , no he instigated any member of the staf 
Employers in relation to the management of Mohudil to stop the work . The itction of the management in dismigy 

Alert of Bharat Cokiny Cou ] Limited nod their ing the concerned workmati Wels vindictive in nature and it 
wurkmen . 

was abuse of the power and the concerned workman has been 
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pion activities. 
victimised for his 

Accordingly it 

the allegations numely shouting dercyoratory slogan 
was 

EDU 

hurling abuses against the GM , and other cilicery have not 
prayed thus in Auld be passed in twour of the concerned 
workma nd he be reinstated in Service with full back been supported by these witnesses . 
wages . 

14 . Shri K , Kumus, Personnel Murger has also suppor 
9 . The management also filed S , stating all allegi ted this part of the Occurate and he further stated that 
lion to he correct. The managcinc )l submitted that all the he was called thief by the concerned workman , One S . C . 
allegations levelled against the concerned workmin ils Je Sinbo Sr. . 1. 0 . has also heen exumined on behalf of the 
tailed in the chargesheet were correct. It has been denied management and he also stated about the occurrence con 
that the management Fils based or prejudiced against the cerning withdrawal of chargesheet against Shri Sahney . He 
concerned worhman on account of his so called active 1930 also heard calling Personnel Manager in thief. Through 
Ciation with other workian or for his unum lctivities . Il the cross -examination of these witnesses the concerned 
Wals also submited that there was no legul bar to an ollicci workinan los tried to derive at that he was actually 
who will is humed in thru itended in 19ting chargesheet Trying to pacily and reason with Shri Kartik Singh 
against the concerned worint!). Lastly it was submitted who was very much agitated . In this way he has 
through the W . S . that the G M . being the Senior ollicials of himself admitted his presence at the place of courunce. 
the minement hud luua ulica of the certailti acts of the Some other clerks naincly Shri M , R . Ansari, Shri Luan 
1125CCI on the part of the concerned workman und Dubey and Shri S. N . Singh have been exumineul on behalf 
chargeyhcel Was issucd against him . It wils the duty of the of the concerned workmin od they denies ahollt the chargos , 
G . M . lo enforce discipline anl if such gross indiscipline is According to them nothing happened in front of the oflice of 
not tilhen notice o it will be up.) b1c tu maintain disci the G . M . According to them the conceined workmaa had 
pling in the organisation and it will lead tu disastrous conse Love to the office of the Personnel Manager and bad gimply 
glience. It was once th : 1 the concerned workman was requested him thut tivo rei sons are involved in a case while 
dismissed by the succa Sur ul D C . Aggarwal the then G . M . the departmcntal proceeling was started against one man 
and the said dismisyal order wus issued with the approval of namely Shri S . K . Sanney . They have denied about other 
the Director of Pilinncl. Ju this way it has heer urged parts of the Occurance namely holding out threats and hurling 
that the prayer of the concerneal workman be rejected and uf filthy ubases against the GM , and other officers. The 
the reference be 2115 $ ered in favour of the munisgement. statement of Shui Kirti Bas Singh was also recorded and he 

denied to have participated in the occurance and committed 

any act of misconduct is alleged in the chargesheet. I have 
14). The propricty and furness of the domestic enquiry was examined the evidence adduced on behalf of both 1!1c parties. 
heard as a preliminary issue and it was held that it was fair , I have also gone through evidence of the witness exumined on 
proper and in accordance with the principles of natural behalf of the munagenjent very ininutely and I fnd that 
justice . Now in the circumstances of the case this Tribunal nothing wus elucidated from their evidence to disbelieve their 
has to see its tu whether the finding recorded by the Enquiry credence . From their evidence atleast one aspect of the 
Officer was in consonance will the materiils available on 

charge that the concerned workmu had shouted that the 
the record . 

chargesheet against Shri S . K . Sawney must be withdrawn 

immediately otherwise he would create problem in the Mohuda 
11 . Out of the two concerned worlans Shri kirti Bas Ared and would not allow the G . M . to stay and function , 
Siagh simply hud attended the domestic enquiry and he had has come out. In this way I find thus this part of the alle 
also examined some of the witne 5CS . l find that 4 to 5 gation has heen supported by the witness examined on behalf 
witnesses were also cxamined on behoir of the management . of the management with least contradiction and I find ihut 
MW - 1 is Shri D . C . Aggarwal, the G . M . Monuda Arca and he there is no reason to disbelie se their testimoney . At this 
has givon a complcte account of the occurence. He stated stage it was contended by the loaned counsel for the con 
that he was in his office in Mohuda area when he saw Karik cerned workman that all the witnesses examined in this case 
Singh Crying in the corridor :ind holiling out thrcats to bim . are highly interested persons . In this connection [ would 
In the meantime the concerned workaan Olso reached there like to mention that thici (xcurance took place in tlic oflice 
ind joined his bands with Kartik Singh and shouted that arca iind during the working hour, Al that place no other 
chargeshet i diinst Shri Sahney had to be withdrawn inime outside is expected specially during the office hour, lo the 
diately . The vitne further stated that the concerned work circumstances it was riyhtly pointed and CHDvassed by the 
man also threatended thut he will not allow the area to be leamed counsel for the management that independent witness 
run by the Meader and he will hav : to ho buck. The con cannot be manutiictured . 
cerned workman also instigated the stallic stop the work and 
to ghero the Personnel Manager. Shri Aguwul in his con 

15 . I have considered the entire evidence available during 
tinued statement slalod that the concerned workman for the the core of domestic 414uiry. I have also gone through 
second linic showed deregoratory slokua like D . C . Aggarwal the enquiry report submilied by the Englisy Officer (Ext . 
Murdabad D C . Aggarwal go back . Mr. Dig and K , Kumar M - 2 ) I am of the view that the tindmg recorded by the 
are thicis . The witness further explained that filthy lan Enquiry Ollicer is quite in consequence with the materials 
guage used by the uncerned workmain in his slogan was that on record and I also hold the view that the concerned work 
the sticks will be inserted inside the officers. Lastly Shri man as guilty of disorderly behaviour, wilful insubordination , 
Aggarwal stiled that on account of such usunly behaviour thrcutening and preaching of violence . 
and instigation about 40 workers had to stop their work , 
I find that Shri Aggarwal hauh lern thoroughly cross -exainined 

16 . I ently the lerned cinsel for the porkman sulmittel 
hy the concerned wochman but nothing has been shown 10 

thut shouting slogan should not be taken very hard and the 
Jisbelieve his credence : 

concerned workman descme lenient vicw of the matter. I 

have taken into consideration the submission so marie and 
12 . Shii Aggarwal stated thar Shri K . Kumar P . M . had 

in my veu also the punishment of (lismissal apreurs to be 
come to his chamber and upprised hin of what happened 

quite haush and disproportionale tolle charges levelled 
with him ( K . Kunar ) . Shri Kumar has stated in his evidence 

ligainst the concerned workman , 
that the concened workman called him thief . The witness 
hud reached the script of occulrance and he had heard the 

17 In the result regarded being had to the charge proved 
concerned workmain shouting that the churgesheet against 

against the concerned workmith and also keeping in view 
Shri Suhucy had to be withdry He also hcard and saw 

of the fact that there was no previous history of any bad 
the concerneal work in shoming that he will 1101 allow the 

conduct, I think the stoppage oi une increment permanently 
area to run a D . C . erwini goliack . 

and payment of only half buck wilges from the date of dis 

missal to the date of reinstatement of 1 )e concerned workman 
13 . I find that there are some other wlifer , also who have 

will meet the ends of justice. 
stated the manner of occur :nec Shri P . K , Roy, Dy. C . M . E . 

18 . The concerned woman in entitled to be reinstated 
und Shri Sudhak : Pandey . Projected Officer hive stated in his original job with payment of hur buck wages froni 
first part of the allegation w inst the concerned workman . the Nile of disini sal with permanent stoppage of one future 
They hill later that the concerned Hurliman W .is shouting increment, The management is therefore . directed to rein 
that the chargesheet against Suri Soley should he wilh state the concerned work with wyment of half back 
drawn and D . C . Aga MvH1 go back . So lar other part of wages from the date of disalissal the date of reinstate 
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ment within one month from the dale of publiculion cl the 
Award with stoppage of one permanent incremept. 
This is my Award . 

B . RAM , Presiding Officer 
[No . L-20012 / 159, 81 -DIU (A )/IR (C . 1) ] 

6 . J. DYVI PRASAD , Desk Officer 


Tf far- fr , 23779 , 1991 
71.41..4906 - -autfery famouf797 , 1947 ( 1947 47 14 ) 
की धारा 17 के अनुमरण में , केन्द्रीय मकार, संन्देल वेयर हाऊसिंग 
कारपारमान , बम्बई के प्रबन्धनन्त के संबड नियोजकों और उनके कर्मकागे 
के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

TRU , 2, 2 to 4992 l erfuta Tent , Tráru 
# 77 471 23- 10 - 91 Tit sa fai 1971 


January 1987 to organise the Technical workmen 
or ibc Central Warehousing Corporation , and to 
lithe up the grievances to thic inunagement. The 
Sad union was registered in Eclrllary 1989 . The 
registration of the Union ol tbc Technical Work 
men was never liked by the management since 
beginning , and they starte :] showing Lacs displex 
bule towards that union . After the 1cgistration of 
tal union , thic management encouraged the inember s 
ut the rival Union al Cotton Gleen to commit 
illegal acts against the workinen and the ollice 
beurers of tile Union in question , inc manage 
incnt sturled committing too unul labour practicex . 
The mubugement by dopiing llie Li ntwr Jabour 
practice 11anslerred Stiri Muhesh Yadav, the Icchin 
cul Assistant and the Vice - Presicicnt of the Union in 
question, irum Bombay to Miraj by iner orde i 
valed 8 - 3 - 1989. That Vicc - l’resident was again 
tragseried by their order daled 21- 5 - 1989 to kum 
pur in U . P ., during the pendency of the concillu 
nion proceedings before the Regional Labour Com 
Missiunci (Central ) New Delhi. 


New Delhi, the 25th October, 1991 


3. Tbc Worknin further alleged thus : - - 


S . O . 2906 . - In pururinco of Section 17 of the ladustria 
Disputes Act, 1947 ( 14 of 1947 , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2 , Bombay as shown in the Amule 
xure in the industrial dispute between the employers in 
relation to the management of Central Warebousing Corpo 
rution , Bonbury and their workmen , which was reccived by 
the Central Government on 23 10 - 1991 , 


ANNEXURE 
BEFORI: THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 AT BOMBAY 
PRESENT : 
Shri P . D . Apshunkor, Presiding Officer. 

Refcience No. CGIT - 2 / 8 of 1990 
PARTIES : 
Employer s in relation to the Management of Central 

Warehousing Corporation , Bombay 


AND 


Their Worhnien . 


APPEARANCES : 

For the Employer - Shri $ . Rindas Representative. 
For the Workmen - Shui Digambar Singh Workm .in in 

person , 
INDUSTRY ; Warchousing 

STATE : Maharashtra 
Bumbny , the 10th Octubor, 1991 


By insupling the same unfair labour practice , the manufc 

muat trustcured ine workmen , who was the General 
Secretary of the Union in yuestion , liom Collon 
Guicen 10 Borivali by the order cluted 13 - 7 - 1989 , 
to stop hin to altend to the work of the Union 
promptly and with a view to break thc Union , 
The inuilstrid dispute was thereatter raused by the 
Union by the letter dated 15 - 7 - 1989 in respect of 
the uansici order of the workman . While that 
industrial de pute was pendion before the Concilia 
tion Officer , the management by their order dated 
3 . 8 - 1989 transteried the workinan from Bombay 
10 Mour Mandi in Punjab , with a mulallde inten 
tion and with a view to break ibc workmen 
Union. While muny technical assistant senior in 
service to the workman , werd working in Bombay 
since their appointments in 1976 and 1978 , etc ., 
the workman, who was junior to themn , came to be 
transferred. That transter order dated 3 - 8 - 1989 
was the 8th transfer of the workman since his 
appointment in service in November 1978 at Hydera 
bad . Eventhough the cuncilliation proceedings were 
pending before the conciliation osticer , in pursuance 
of the transfer order duted 3 - 8 - 1989 the workman 
was relieved from bis duties on 14 - 8 - 1989 to join 
the new place of work . This was also an unfair 
labour practice on the part of the inadugement. 
By issuing the relieving oider , the management 
contravened tbe provisions of sub sections 1 and 3 
of Section 33 of the Industrial Disputes Act, 1947 , 
as tho service conditions applicable to the workman 
were changed with etlect from 14 - 8 - 1989. The 
transfer order to Mour Manji was issued by the 
management because of the trade union activities 
carried out by the workman . Thut relicving order 
dated 14- 8 - 1989 was not accepted by the work 
man , as it was a malalide one . The management 
further issued a third transfer order dated 23 - 9 - 1989 
transfering him to Hissar in Haryurs . This trans 
fcr order was also isslied with a view to victimise 

the workman because of his trikde union activities . 
The workman wily relieved without providing any substi 

tute in his place at Bombay. There are at present 
three vacancies of technical workmen at Cotton 
Green where the workman was working. The work 
man did not accept the transfer order to Mour Mandi 
and he continued presenting himseli for work at 
the place in Bombay since 16 - 8 - 1989 and onwards. 
However, no work used to be signed to him , 
and he was prevented from doing any work . He 
was not allowed to sign the attendance register 
since 16 - 8 - 1989 at Bombay . Howcver, The work 
man is deemed to be cycn now in continuous service 
of the inanagement. The management withheld the 
salary of the workman for the month of August 
1989 and the Boils for the year 1988 -89 , in con 
travention al sub -section of Section 3.3 of the 
Industrial Disputes Act. This is to an unfair 
labour practice 011 the part of the inanagement. 


AWARD 
Ihe Central Government by their order No. L -42011 / 1 / 90 
IR (Misc .) dalcd 7 -6 - 1990 have referred the following in 
Justrial dispute to this Tribunal for adjudication under Sec 
tion 10 ( 1 )(d ) of the Industrial Disputes Act, 1947 . 


" Whether the action of the mangement of C . W . C . 

Bombay , in transferring Shri Digambar Singh , 
Tech . Assistant from Bombay to Mour Mandi with 
cffect from 3 - 8 - 1989 and also withholding his 
Yulary for August 1989, and bonus for the year 
1988-89, is justified ? If not, what relief tho con 
cerned workman is entitled to ? " . 


2 . The case of the workinun Shri Digambar Singh , as 
disclosed from the statement of claim (Ex , 2 - A ) filed by him 
in his individual capacity , as well as the Goneral Secretary 
of tho C I . C . Technical Staff Welfare Association , Bombay, 
in short, is thus : 
The abures:uick Unija in registered upon under ibe 

Triide Uniony Aci, loc ihnt union was formed in 
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- 
The workman , therefore , lastly prayed thar ih s 

throughout the country . If it is 50), he can operate 
Tribunal should declare the action of the 

his office from any part of the country and there 
management in transfering him from Bombay to 

is no condition that he should always renain in 
Mour Mandi 25 unjunt and inpoerative , and should 

a particular region , The workman has been trans 
Purther declare that he is in continuous service of 

ferrcal to Mour Mandi, and huhscquently to Iligsar 
the management, and is entitled to the full back 

( instead of at Mour Mandi ) in the interests of 
wages from 14 - 8 - 1989 . and the necessary other 

the C . W . C ., iind there is no malafide motive behind 
reliefs be granted to him , 

it as alleged by the workman . The workmanis 

continuing to stay in Beinbily even after he has 
4 . The Regional Manager of the Central Wirehousing 

been relieved of his duties Jirst to create unrest 
Corporation, Bombay, bv his written statement ( Ex . 3 ) 

amongst the coiplovecs and 10 spread vicious feelings, 
contested the said claim and the praver of the workman , 

The management therefore , lastly contended that 
and in substance contended thus :-- - 

their action in question is quite just and proper, 

and prayed for the reinction of the prayer of the 
It is true that the Union formed by the workman is 

Workman . 
a registered trade union . However , it is of iecent 
origin . This Union has been formed by a small 7 . The issues framed at Ex. 5 QT : - - 
numler of the employecs. There is also oncin 
other registered union by name. United Central 

1 ) Whether the cmnloyer has indulged in unfair Tailour 
Warehousing Corporation Emplovec : Organisation 

practices, is alleged by the workmin ? 
(Western Zonc ) and this ( pion hus been recog 
nised by the management. Most of the emplovees 

12 ) Whether the workmon has already heen paid the 
working in the Bombay Region are the members 

waces for August 1989. and the home for the 
of the other Union , and it is affiliated to the fede 

year 1988 - 89 ? 
ration of C . W . C . emptovees Unions. The Union 

( 3 ) Whether the action of the management of C . W . C ., 
in question has no genuine demands at all. There 

Bombay in transferring Shri Digambar Singh , Tech . 
in no question of liking or disliking of ony Union 

Assistant frain Bomb:tv to Mour Mundi with effect 
on the part of the management. It is not true 

from 3 - 8 - 1989 ; nd also withholding his last for 
that the other employee Shri Mukesh Yadav was 

Aneilyt 1989 and honils for the year 1988 - 89 ia 
transferred with the malafide intention to brcal 

justified ? 
the workmen s Union . In fact Shri Yadav was 
transferred to Rampur on his own request. Shri 

14 ) If nint what relief the concerned workman is en 
Yadav never obiected to his transfer to Rumpur. 

titled to ? 
The workman Shri Digambar Singh was transferred 

( 5) What iwurd ! 
hy order dated 17 - 3 - 1989 fiom Cotton Grcen to 
Borivali by the Rerional Manager as a result of 

8 My findings on the saint Issues are . 
the general shuffle . It is also not true that the said 

( 1 ) Nu finding recorileri. 
workman was transferred from Bombay to Mour 
Mandi by the order dated 3 - 8 -1989 with malafide 

( 2 ) Yes . 
intention and with a view to break the Union . As 

( 3 ) No. 
he was transferred from Ramhay to Mour Mandi 

( 41 As per Awardt below . 
hy the Head Office of the C . W . C , the local tronsfor 
made by the Regional Manager was not imple 

1 ) As ner Award Below , 
mente 1 and 110 wis relieved from his duties on 
14 - 8 - 1989 to enable him to proceed 10 Mour 

Reasons 
Mandi in join his duties there . As per the Regi 

9 The Workman Shri Digambar Singh filed bis affidavit 
lition 12 of the Central Warehousing Comoration 

at Ex . 78, and filed the affidavits of five more workmen in 
( Stall ) Regulations. 1986 , an employee recruited to 
any post under the C .WC. shall he liable to serve 

support of his case , and all of them were cross examine 

on behalf of the management, Shri V , K 
any vhose in Indin or abroad. It is the prerogativa 

Parthusarathy . 

the Ex- Regional Manager of the C . W . C ., livinbav, filed his 
of the management to provide substitute in the 
nince of the person transferred or not. Ay the 

ufficlavit (Fx , 80 ) in suproit of the City of the management, 
will workman wis ralieved from duties at Cotton 

and he will cross examined hv the work inan himself. The 
Green . Bombav on 14 - 8 -1989, there was no ries 

workman s first witness Shri Dineshkunlik Shukla odmitleit 
tion of giving him any work thereafter at C . W . C . 

in his cross examination that as per the ofice memorandum 
Cotton Green . Bomhav. 

of the management , as cmployec iz liblc to be rostexł on 

transfer any part of India . He furthus admitted that in 
5 . The naravement further contended thus : 

cmplovce is to give an undertaking that in case of his appoint 

ment in the C . W . C . he shall be willing to serve in any part 
The Tinion of the workmon in question has not been 

of India where he would be postell, and that ag ner Gover 
recogniserl by the management, and the workman 

ment Gazette dated 28 - 3 - 1986 regarding the C . W . C . and 
hirs not hem accordest the state of the protected 

the Stuff Rerulations No. 12 . it person recruited to any 
workmin . Normally when an emplovec is transferred 

post under the Corroration shall be liable to serve any 
from one region to another region, he is given a where in luitin , or abroad . He further admitted that out of 
Tast Pav Certificate . nach his suberauent wilary and 

the 900 Technical cniployees of the C . W . C . in India , ahout 
his other dues will have to be claimed from the 220 are the members of the Union in question , and that 
place where he hos heen transferrel, on the basin 

Union has not been recognised by the management so far . 
of the said Last Pav Çertificate . The workman has 

The workmin s other witness. Naroitam Sirigh stated in his 
already been paid the day for Argust 1989 of the 

cross examination that he w 44 l ) trinsferred from Reay 
days he workert in Bonihay. and also the boniis 

Road to Cotton Green . Rombay , that he joined at the new 
for the very 1988-89 It is the prerogalive of the 

place , and that thereafter he larted geting his pay from 
management to withdraw a netson from ore place 

The nety office on receiving the last Piv Certificate from the 
to another as per the exinancie , of the work . The 

old office . The workian Dignus Singh admitted in his 
workmon had approached the High Court. Bombny. Cross examination that at the time of joining the service 
twice bv filing n writ petition , and in anpeal Rut 

with the CWC , he had given in undertaking that he would 
they were reiected on the ground of jurisdiction . 

be liable 10 he transferred anywhere in India . He further 
The management trongferied the workman from admitted itt his croc examination that he wie pirid his 
Bimbav rerion to Chirdieuih rerrion in Arcorilance 

wages of 14 days for August 1989 . and bonus for the vear 
with the Remulations of 1985 of the C . W . C .. an 

1988 -89 by the management after the Central Government 
15 such, that transfer is justifici. 

made the plesent reference . The workman s pitnesses de 

poned about the transfer of the Vice President of the Union 
6 . The management further contendeil thus : - - 

Dincly Shri Mukesh Yadav fremi Bomhnu 117 Miroi and 

alclit the workman s transfer froin Bombay 10 Mour Mandi. 
The Korkmon claimed that he is the General Secretary in a hout the alleged partiality and bias of the management 

of the Union in question , ind its activities spread towards the Uniop in question , 
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10 . It is 11110 thil linster the Regulation 12 of the Central 

have trunsferred him as he Wits the ollice leares , ie the 
Warehousing Corporation ( Stuti Regulations, 1986 , il 

Gioneral Secretary of that Union , ind which is a registered 
person recruited to any post under llie Corporation shall be 

Union . 
Jiuble to serve anywhere in Indit or abroad . As such , he 
can be transferred at any place in India on administrative 

13 . It is true that the workman bad nut rude any rep 
grounds . Houe er, such transfer nullst he a honfide transfer . 

Tusentation regarding his transar from Cotton Green to 
and should nut ! e il malalide transfer . In the case reported 

Borivali or to Mour Mandi, bulan hi had this all the Indust 
in 1966 ILI I Page No. 440) hetween the Syndicate Bank 

rial dispute hefore the Asst. Lahuur Commissioner regarding 
Ltd ., and its workmen , it has been held by the Supreme his is : nsfer . and as the AL had issued the necessary 
Court thus :-- . 

notice about it to the management. The manurement was 

aware of the fact that the worloan did not like his truster 
" There in no doubt that the Bunks ille entitled to decide from Cotion Green to Barivuri. O to Mour Mindi. and 

in a consideration of necessities of banking pur he had challengeri it before the kabour luthority . Accord 
roses whether the transfer of an emplovee should 

ing to the management, the work was transferred from 
be made to a particular place . There is also no Cotion Green to Borivali its a result of reshuille . However , 
doubt that the management is in the best inosition in the present case , we are concerned with the transfer 
to judge how to distribute its employees between of the workmon from Bombay to Mour Mindi. According 
the different branches. However , if an order of to the management, the workom :11 was transferred there 
Transfer is mindle nial file or for some ulterior because of the dministrative oxigencies , and Luccause of 
purposes like punishing an employee for his trade the management policy regarding tho transfers. Flowever , 
union activities the Inalust11.7! Tribunal should inter no material has been placed on record hy the manayement 
fere und set asiile such an order , hechuce the inala regarding the margement policy of transfer . It is true 
fide exercise rf nower is not considered as legal that by transferring the workninn from Hom huy to Mou 
exercise of the power ." 

Manji, his ser ice conditions were not to be changed . His 

Wilge s and the other service herefits were not to be recluceil. 
In thc iecent case reported in II. C , 1991) Pipe No. 2020 . However , in view of the nenulenty of the inclusirial disnuite 
hetueen R . K . Dubey Petitioner V : s. M . P . State Agro regarding his transfer from Cotton Treen to Borivali before 
Industries Development Corporation and other Respondents, 

the Asst. Labour Commissanci . the management should not 
the High Court of M . P . hell thus ::- - 

huve transferred him from Punity to ? very for olf place 

like Mor Mandi. It is true that i workojin was transferr 
In any service when the relationship is that of riaster 

ed from Cotton Green to Borivali hy the Regional Office . Bom 

hay , and was transferred from Romhoy to Mour Mandi bu 
and servant transfer retirement promotion etc ., 

the Head Office . However, the Regional Office should have 
are incidents of service, ( rekers of transfer of a 
Government Servint like inny rither dininistrative 

informed the Head Office about the rendency of the indust 

rial dispute belure the ALC regarding the workman s trans 
or executive orders, are passait invariably for ad 
ministrative purposes or in public interest. Such 

ſer , and as such , the management whould not have insisted 

upon the workman taking ove the charge at Mour Mandi till 
orders normally are outside the purview of exami 
nation hr Courts of lave . But 117 executive decision 

the industrial dispute was rer . Therefore , I find that the 

nction of the management in frinyferring the workman from 
or ction or an administrative decizion is liable 

Bombay to Morr Manli was not just and proper. I accept 
to the struck down if it is recul malafide or for 

the contention of the workman that the managenicot issued 
collateral purpose . Thus, the Court is always reluc 

his transfer order to Mour Mundit he was the active worker . 
tant to interfere in the matter of runner to a public 

and the Cieneral Secretary of his Union of the technical 
servant , but if it iDncats that the order of transfer 
is 111cking in bonafide, then for the sake of justice 

employecs and was taking heen interest in luvuling to the 

welfare activities of the Union to Salcalonline 
and fair play , the Councingunt the relier." 

service 
conditions of other technical enployees. Therefor. I lind 

that the action of the 197,471Erment in trinsferring the work 
11 . Section 2.5 T of the Industrial Disnuies Act, 1917, 

man from Rombay to Mour Mandi 10 just nel proper. 
states that no emplover or workinan or a trade union . 

Issue No . 3 in found in the neative . 
whether registered inter the Trade Unions Act 1926 or 
not, shall commit ay unfair tahour practice Clause 7 of 

14 . Armitteilly the workman has now already been paid 
the sth achetule of the Trustrial Disputes Act states that, 

his wages of 14 
" to transfer : wirtomien m .,1 .8 , 

us of 41!" print 1989 . ind the honis for 
hare 
form ona nie to s 

the yerir 1988 -89 in July 1990), even though puid late. 
rohre under the mise of following management policy , is an 

As 

such , Issue No. ? is therefore found in the affirmative. 
unfair lnhcur practice ." 

15 . According to the workma , the management includgen? 
17 . According to the work m :in , he was transferred from 

in several linfair labour practices However, the main layar 
Cotton Cirern to Borivali 2 .7 than to MOU " Manili in 

for decision in 11. hether the scrion of the management in 
Purnial as he is the General Secretary of the Union in 

question is 11747 not nroner. Thit Issue his heen found as 
Onection , and this wild an unfair Whoir ounctice on the part 

mentioned above . Hence on finiling is recorded on k112 

No. 1 . 
of the management Accortint to the mindigcment, he 
was transferrein beeline of !!, dmninistritive prizencies 
However on the porkman has llevert an linfoir labour pric 

16 . In the result the following Award is panel. 
tice on the maput of the mananenant. the mannermont Shouli ? 
hava nlace the material on ren it showing why the service s 

AWARD 
of the worloon in question 1ciherlutely essential at the 
place of frilnerar ic. t Rorili na ut our Mindi in Punian . 

17 . The action of the man imprurit of CWC, Rombay in 
or at Hisar in ihr atite rif Harian and why come nther 

transferring Shri Diramhar Singh 
11ch material 

Tech Assistant from 
merson Crypted int he transfritid ? There , No 

Rombav to Mour Mandi with effect tronz 38 - 1989 is not 
has been placed on record on helpt of the mingement, 

just iind proper. 
Further, the worl man hond weil che inille riut diunite regurit . 
iny hk trinefror from Cotton rrecn to Borivali before the 

18 . The Miracement of the PWC. in hereby directed 
Assist:ont 1. 1bour Commisioner . Bombay . 3 . :) s it was 

10 transfer the workman Shri Digamhir Sinehty Pomlar 
ther nroiling on the date of his transfer from Cotton Green 

immediately , in lo pust hinint it flirt in Bombay . ini 
1n Roriviti ini ylen nn the itont . pof the front order for 

to pay him his full back WILLS, in the amounts of the 
lvia tronsfer from Bombay to cr Min . li or Hissar . Fven 

Other ( sice henefits. if 79 hina from the file he was 
though thip Unirn in allection as a minority Union 71 

relievest from the Cotton ricon Onice till the late he takes 
forment fint pun para hafor these plate of transfer of the 

over the charpe ilt Hoinb. y . 
workmann from Corton Green tu Rorili never thongh it 
14 pot recogniseit . hy the monnement and even though th :11 

19 . The pirties to hear thei- OUn couts of this reference . 
Tininn by nano rwr Techni , Strff Welfare Agenciation , 
Hromky. To Ippicteren only viy mouthe finch before his 

PD. ANS TANKIR , Presiding Officer 
transfnt 10 Acrivnlind even more the workmen was not 

(No. L - 42011 1 / 90 - IR (Misc.) ] 
treated as a protected workman, the management should not 
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workman was given only 1.3 marks whereas the other two 

were given 15 marks each . That was due to the reason 
41. 21.2907 - - Huitfit * facin cinaya , 1947 ( 1947 Fild ) that Sri. Prasad and Sri, Vijayan were having B .Sc. degroo 

qualification in chemistry whereas the workman was having 
की धाग 17 के अनुसरण में , केन्द्रीय सरकार म . द्रावनकोर टिटेनीयम 

Jiploma in Chemical technology . The differenciation of 
प्रोष्टक्दम लि . , कोवेली के प्रबन्धतन्न के संबद्ध नियोजकों और उनके marks in respect of qualification is illegal and arbitrary . On 

the busis of the assigning of the marks Sri Vijayan , the 
कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में प्रायोगिक 

Junior most among the three incumbents was promoted 

AS Junior Chemist with effect froin 22- 5 - 1985. This 
अधिकरण, कोल्लम के पंचाट का प्रकाशिन परतो है, जो फन्द्रीय सरकार 

is 

illegal and insustavable . The assigning of marks and selec 
417 25 477 , 1991 FC ETET JA TI 

tion of Caridicates ought to have been based on the new 

Suborclinate Service Rules (the Rules for short). As por, 
New Delhi, the 28th October, 1991 

the new Rules no particular mark is stipulated for qualifica 
S .U . 2407, — in pursuance of section 17 of the Industrial tion . Since the selection was made subsequent to the dato 

on which the new Rul: 9 came into force the criteria luid 
Arputes Act, 1947 ( 14 uf 1947), the Ceniral Government 
114 Ieby publishes the uward 

The 
of the Industrial Tribunal Jaw ) in the new Rules should have heen followed. 

octor of the management is clear violation of the new 
KULLAM us shown in the Annexure in the Industrial Dis 
pute between the cmployers in relation to the inadagement 

Rules. There was absolutely no reason for difference bet 

wcen the B . Sc. degree in chemistry on the one hand and 
of Ms. Travancore Titanium Products ltl., Kochuveli and 

cliploma in chemical technology on the other . 
Hicir workmen , which was received by the Central Governi 

As per 

Government Ictters lated 6 - 8 -73 and 21- 7 - 86 three your 
ment on the 25 - 10 -91. 

dirloma Course in chemical technology is accepted 
ANNEXURE 

is equivalent to B . Sc. degree in Chemistry . The 

work man was therefore entitled to get 15 marks for qualifi 
IN THE COURT OF THE INDUSTRIAL, TRIBUNAL , 

rilion is in the case of Sri. Prasad and Sri. Vijayan . One 
KOLAM (DATED , THIS THE 7TH DAY OF 

Sri. K . Chelan Nadar was given 15 marks carlier in the 
OCTOBER , 1991) 

Category of junior Chemist even though he was only possC98 
PRI’SENT : 

ing it diploma qualification 23 in the case of the work 
SRI. C . N . SASIDHARAN 

min , But in the case of the workman the management 

17 :41 idopted a different approach . The claim of the unio n 
INDUSTRIAL TRIBUNAL 

is that the workman is entitled to the relief of assigning 
IN 

of seniority in the category of Junior Chemist with effect 
INDUSTRIAL DISPUTE NO . 67189 

from 22- 5- 85. 

3 . The management oppose the case of the union . The 
BEIWEEN ; 

contentions of management are briefly as under. The work 
The Munuging Director , Ms. Travancore Titanium Pro m in joined the service of the company as a work assistant 

ducts Ltd ., Kochuveli, Registered Office Trivan on 11 - 11 -76 and aprointed as Assistant Chemist on 21- 10 - 77 
drum -695021 

with 14 other employees. A vacancy arose in the post of 

Junior Chemist on 26 - 3 - 85 . Assistant Chemist is the feeder 
(By Sri. G , Krishnan Nair, Advocate , Trivandrum ) 

category for promotion to the post of Junior Chemist. Ag 
AND 

per the rules three candidates i.e . the workman Sri. Prasad 

and Sri. Vijayan were considered for promotion. The rank of 
(1 ) The Secretary , Titanium Fmployees Association , ceniority alone held by cach in the feeder category is not 
Titanium P . O . Trivandrum . 

1 moint to he considered for promotion. The workman is 
( Rv Sri. R . Lakshmana Jyer, Advocate, Trivandrum ) 

a diploma holder in chemical Engineering whereas the 

nthes tuvo are graduates i n chemistry . Since Sri. Prasad and 
( 2 ) Sri. S . Vijayan, Junior Chemist, Travancore Tita Sri. Viivan are having superior educational qualifications 

niuni Products 1.14 ., Titanium P . O ., Trivandrum . they were awarded 15 marks cach and the workman obtain 
( Additional Party ). 

Ar 13 marks only in respect of qualification This was 

ore strictly in accordance with the Ruiles then in force 
( By Sri. N . Krishnan Kutty, Advocate , Trivandrum ) on the crucial date which is legal and proper orly . Sri. 
AWARD 

Villi m who secured the highest overall marks was promot 

I ll to the post of funior Chemist. The cligibility of candi 
This industrial dispute between the above parties has 

dit is for promotion is 10 he considered as on the date 
been referrçıl for udjudication hy the Government of India 

in which the vacancy rose. The crucial date in this case 
as per Order No . L - 2901211 : 9 - IR (Misc .) clated 26 - 7 - 1989 

in 26 - 3 - 85 . The Rules which came into force on 1 - 5 -85 
for adjudication the following issuc . 

not ha mide arnlirohle for filling up the vacancy that 

nrcge on ? 6 - 3 -85. The Rules in force prior to 1 - 5 - 8,5 were 
" Whether the demand raised by the Titanium Employees to ho made applicable and the management han donc only 

Association demanding seniority in rospect of Sri that. The Superior educational qualification was also one 
A . R . Chandrasekharan , Junior Chemist employed am " the critcrin for promotion on the crucial date . The 
in Mis. Travancore Titaniuni Products Ltd ., Tri Rules les differentiate the allocation of marks for cducation 
vandrum with effect from 22 - 5 - 1985 and restora qualifications. The claim so the union based on the two 
tion of his original seniority as in the lower cate . Government letters is not sustainable. In the promotion of 
gory ly legal and justificd . If so , what relief is Sri Chell:in Norlar Rules then in force was applied . There 
the said workman entitled to ?" 

wos no differenciation beturen graduates and diploma hol 
2 . The union espousing the cause of the workman Sri. 

story in the rules existed then , The Rules that had heen 
Chandrisekharar , has filed a detailed claim Statement and 

followest in instantanse were valint from 1 - 6 - 1977 to 
the contentions lire briefly is under : 

30 .0 1985. According to the management the promotion of 

The wosk man is a 
meniher of this linion . He was promoted for the post of 

Si Vilavan ( 11777 - 5 -1985 is legal, valid and does not suffer 
Junior Chemist on 14 - 5 . 86 from the category of Assistant 

Prom any informity known to law The work man was sub 
Chemist, though he was entitled to such 

requently aromoted is Junior Chemist with ffcct from 
cffect from 22- 5 -85. On that day his Junior Sij. S . Vijayan 

promotion with 1112- 1986 and he is not entitled to any relief in this reference . 
was romoted in violation of rules. In the 

1 Cri, Vijavan huis bern impicaded : 

N 
category of 
Assistant Chemist the workman is having rank No. 15 as 

dditional poriv 

in this cirse mit has the il caparate statcmrrt, The 
nes the modation list whereas Şri, Vijayan was assigned 

pafontions are hrinfly undes : Sri, Vijavan win anpoint 
rank No. 16 . The workman , Sri. K . R . Prasad and Sri. 

ort 14 proces , on rutins hy grily r? 17 3 . 10 - 1973 in the 
Vii: isnenrert for the interview 
mirement for considering the promotion to the post of 

as intimated by 

mariament company that later he was appointed Assis 
the 

inct Chenyirt with effect from 21- 9 - 1977 . The workman 
Junior Chemist . The threc incumbents were awarded mark 

The lontert 7 work assistant on 11-11- 1976 which post 
for Yrvice uniformily . But in respect of qualifications the 

wa! Parla y thc process operator. Later he was appointed 
2968 GI, 913 

as Auzisfant Chemist hy order datrc 17 - 3 - 1978 . Sri, Vijayan 
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along with Sri. Prasad and the workman were invited for yeary diplome holder is entitled to get 13 marks and 
a interview for the post of Junior Chemist and in the graduate is entitled to get 15 marks. The management has 
interview Sri. Vijayan was succossful and he was accordingly awarded marks to the workman Sri. Vijayan as per the 
promoted with effect from 22 - 5 - 1995. Sri. Vijaya n and criteria mentioned above . The action of management is 
the workman have now been promoted and posted as only proper a ad legal. So the workman cannot claim any 
selection grude junior chemist with effect from 22- 5 - 1990 , seniority on the basis of awarcling of marks for qualification 
The present prayer of the workman cannot be allowed as and the present contention is unsustainable , 
the issue referred for adjudication docs not contemplate 

As per the 
allowing such a prayer. 

relevant Rules tho 

9 . As have stated earlier the rules in force on the 
crucial dutc for eligibility of candidate for promotion is crucial date was Ext, MS, 77 , Rules. The contention of 
the date on which the vacancy has arise n . The crucial the union that the crucial date regarding occurrence of 
date is 26 - 3 -85. On that date the criteria for promotion vacancy has no relovancy is thereforo devoid of merit as per 
is the one as laid down in the Appendix III of the Rules Ext. M5, Rules it is not proved or established that the union 
1977 . As per the qualification of the workman and Sri, had raised any objection with reference to the criteria laid 
Vijavan both the entitled to get different marks as per the down in the Rules for promotion . The Secretary of the 
criteria for promotion existed on the crucial dato i.. . 26 - 3 - 85 . union who was examined here as WW3 could not also prove 
Therefore the present claim of the workman is unsustainable. that the union had raised any juich objection at any point 
The 85 Ruley came into effoct only from 1 - 5 -85. But the of timc regarding the criteria for promotion , So this con 
rules applicable in the instant case was 77 Rules. The pro . tention is also without any merit, 
motion given to impleded party is absolutely legal as per 
Rules . The workman was not entitled to get promotion 

10 . The claim of ihe union for promotion of the work 
on the same day on which the impleded party was promot 

man with effect from 22 - 5 -85 is on the basis of Ext, M3 
cd to the post of Junior Chemist, According to the impled 

And Ext. M4 notices also . Ext. M3 is a notice issued by 
ed party the workma n to not entitled to any relief over the 

the Managing Director of management o n 8 - 4 - 69 stating 
impleded party , 

that diploma holders will be treated on per with those with 

a degree in chemistry for appointment promotion . A rotice 
5. The union has led a replication refuting the conten issued by the Managing Director cannot be considered as 
tion arivanced by the management and impleded party and substitute to the miles. This notice was issued while the 
also reaffirming the case pleaded by the union . 

69 Rule was in force and in the instant case 1977 Rule alone 
6. The workman has given evidence as WW1. He has 

Is applicable as I have suited carlier , Ext. M3 notice has been 
examinect another workman . Sri. Chellan Nadar and the 

supersecded by 1977 Rules and therefor Ext. M3 will not 
Secretary of the union as WW2 and WW3 respectively , Fxt. 

come to the rescue of the workman . Ext. M4 is & letter 
W1 and W2 have also been marked on the side of the 

from the Director of Technical Education to the manage 
union. The management and imploded party have not ment and Secretary of the union dated 27 - 1 - 86 . It is stated 
odotuced any oral evidence. However Exts. Mi to M6 have 

In Ext. M4 that a diploma in Chemical technology awarded 
hea n marked on the side of the management. 

after a three year course conducted at a Government Poly 

trrhnic can be treated as sufficient qualification in lieu of 
7 . The claim of the union is for assigning the workman 

the diploma in Chemical Engineering for all purposes . But 
seniority in the category of Junior Chemist with effect from Fxt. MS 1985 Rules came into existence with effect from 
12 - 5 - 85 on which date his Junior Sri. Vijayan was promoted . 

1- 5 - 85 and as per that Rules a distinction between degree 
The claim is based on the ground that Sri, Vijayan was award 

i nd diploma bas been omitted . Therefore Ext. M4 dated 
cd more marks for qualifications in the interview for the 

27- 1- 86 also will not help the workman , 
nost of Junior Chemist while the workman is above Sri, 
Vijayan in the gradation list. The management resisted 

11 . The claim of the union is based on yet another ground 
this claim contending that the management has followed which is the promotion given to Srl. Chollan Nadar, as 
strictly the Rules in force when the vacancy of Junior Tunior Chemist. without distinction between degrec and 
Chemist arose i. e . 26 - 3 - 85, the crucial date . So the diploma, Sri. Chellan Nadar was given promotion in 1970 and 
only question to bo considered is whether the promotion the relevant Rules applicable was and Ext, M6, 1967 Rules 
given to the impleaded workman yn 22- 5 -85 is in accordance wherein no distinction between degree and diploma was 
with the Rules 1977 or that of 85 . There is no dispute stipulated . But in the instance case the 1977 Rules were in 
segarding the date on which the vacancy arose j.e . 26 - 3 -85 . existence and there was clear distinction between degree and 
The 1977 Rules have been marked as Ext, MS. The promo diploma as per 77 Rules . In this circumstances the promo 
tion nolicy for technical cmployees wag as stated at sheet tio n piven to Sri, Chellan Nadar cannot be treated as 
No , 10 in Apnendix III of Ext. M5 Rules which was in precerlent in support of the claim of the union, 
force upto 1 - 5 - 8.5 . The ruleg clearly say that " Eligibility 
of candidates for promotion will he considered with re 

12 . From the discussion made above it is clear that the 
feserce to the conditions existing on the date on which manacement has strictly followed the Rule : then in forcę 
the Vacancy aroge " . 1985 Rules have been marked here while considering the promotion of the workman when the 
99 Fit M1, Chapter VI of Ext. M1 ag stated at page 18 vocarry of junior chemist aroges on 26 - 3 -85 and found him 
la that " Eligibility of candidates for promotion will normally not eligible for promotion with effect from 22 -5 - 85 as claimed 
be considered on the date on which the vacancy arises" . ly the union . The action of tho management is therefore 
It is evident from Ext. Mi that 1995 Rules came into exis 

lppal and justified and no interference is called for from 
tence only on 1 - 5 -85. Therefore the conditions of promotion 

this Tribunal. 
Trevalent at the time of occurrence of the vacancy i.e . 
26 - 3 - 85 is ag stipulated in 1977 Rules. There is no case 

13 . In the result, an award is passed holding that the 
for the union that the management has not followed the 

demand raised by the Titanium Employees Association 
procedure prescribed in the 1977 Rules in the matter of 

demanding seniority in respect of Sri, A . R Chandrasekharan 
promoting Sri: Vijayan . It is thuis clear that the promotion 

with effect from 22- 5-85 is unjustified . The workman is 
given to Sri. Vijayan to the post of Junior Chemist is pro 

Therefore not entitled to any relief, 
pet amil in accordance with the Rule ihen in force . 

C . N , SASIDHARAN , Presiding Officer 
8 . The union has a contention that the workman did not 
pet promotion with effect from 22- 5 - 85 on which date Sri. 

[No. L - 29012 /2 / 89 -1R (Misc.)] 
Vijay : n was promoted because of the difference in marks 
swarded for qualification in the interview . According to 

APPENDIX 
the union though the workman was holding a diploma in 
chemical Engineering and Sri. Vijavan wag holding degree 

WW1 Sri. A , R . Chandrasekharan . 
in Chemistry. the workman was also entitled to get same 

WW2 Sri. K . Chellan Nadar. 
marts as there was no difference in awarding marks at that 
time. AS T have stated earlier the criteria for nromotion 

WW3 Sri. S . Peethambaran . 
is the one laid down in Appendix III of the 1977 Rules. 

Ext. W1- - Certified issued to Sri, Chandrasekharan from 
As per Ext. MS. 1977 Rules the allocation of marks for 

the Secretary State Board of Technical Education 
educational qualifications for the purpose of promotion three 

dated 21- 10 -74 , 
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W2 - Course and conduct certificate issued to Sri. 

vices of Shri Bodhan Singh S / o Sishpal Singh , 
Chandrasekharan from the Pțincipal, Government 

Munshi w . e. f. 1st June, 1988 is legal and justified . 
Polytechnic , Kalamassery dated 26 -8 -75 . 

If not, to what relief is the workman concerned 

cntitled ? " 
MI- Subordinate Service Rule : 85 . 

2 . The case of the workma is that the owner , Shri S . K . 
M2- Relevant extract of Gradation list of Assistant 

Lekhi, Contractor , Nay Bharat Enterprise , Clay Mino , Vil 
Chemist as on 1 - 6 - 86 . 

lage Debka, has terminated the services of the workman 
M3- Photocopy of notice issued by the Managing without any reason and notice w . e. f. Ist June , 1988. He was 
Director of the Management dated 9 - 4 -69 . 

appointed on 1st January , 1983 and worked upto 31st May , 

1988 . He was appointed un monthly pay of Rs. 400 but 
M4 — Photocopy of letter issued to the managenient an 

he was being paid Rs. 275 and the balance of Rs. 125 was 
the Secretary of the union from the Director of 

being deducted on the ground that as and when his services 
Technical Education dated 27 - 1 - 86 , 

come to an end he will be paid the whole amount imme 
M5.. .Photocopy of Subordinate Service Rules effective 

diately . Although his services were terminated with effect 
from June 77. 

from 1st January , 1988 without any notice he has not been 

paid the amount o deducted from his monthly salary in 
M6 - Photocopy of relevant portion of Subordinate spite of assurances given to him . Thus he is entitled to 
Service Rules 67, 

Rs. 8125 from the management. The workman has prayed 
that the Non - applicant/manogement be ordered to pay 
Rs. 8125 to him . 


3. The management has not liled its stutement of claim . 


4 . The present reference is against the order of termina 
tion of services of the workman concerned , Shri Bodhan 
Singh by M / s. Nav Bharat enterprises owner of New Bharat 
Enterprises Debka Takapar (Khurd ) White Clay Mines. 


at format , 30 , 1991 
* 1. 01. 2908.- fulfira ferata ufafurah, 1947 ( 1947 FT 14 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार मै . नव भारत इन्टरप्राईसिस 
के प्रबम्बलन के संबद्ध नियोजकों मौर उनके कर्मकारों के मोच , अनुबन्ध 
में निर्दिष्ट पोयामिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
अबलपुर के पंचपट का प्रकाशित करतो है, जो केन्द्रीय सरकार को 29 
RE", 1991 T Jual 


5. According to the terms of reference this Tribunal has 
to decide the validity of termination of nervice w .e. f. 1st 
June, 1988 ind consequential relief arising out of it. 


New Delhi, the 30th October, 1991 
S . O . 2908 .-- In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947) , the Central Gov 
crnment hereby publishes the award of the Central Gov 
erdiment Industrial Tribunal, Jabalpur as shown in the An 
nexure in the industrial Dispute between the cinployers in 
relation to the management of M / s . Nav Bharat Enterprises 
and their workinen , which was received by the Central Gov 
crament on the 29th October, 1991. 


6 . The statement of claim submitted by the workman is, 
however , against S . K . Lekhi, Contractor of the said man 
agement The workman has only claimed difference of wagos 
from 1st January, 1983 to 31st May, 1988 for a total period 
of 65 months @ Rs, 125 per month , total amounting to 
Rs. 8123. Thus the Contractor hy name is neither a party to 
the dispute nor the claim is in accordance with the terms of 
reference . Such a claim , if any, can be inade under Scc . 
33 - C ( 2 ) of the I. D . Act, 1947, 

7. I have gone through the statement of claim and docu 
ments filed by the workman, The workmaq has neither chal 
lenged his termination order nor prayed for reinstatement in 
case termination order is found to be illegal. He has only 
claimed difference of wages for a particular period. Hence 
no relief as claimed can be granted in this case . Award is 
passed accordingly with no order as to costs. 

V . N . SHUKLA , Presiding Officer 

[No . L -29012 / 29 / 88 -D .IT( B ) ] 


ANNEXURE 


BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M . P . ) 


Case No. CGIT / LC ( R ) ( 127 ) / 1988 
PARTIES : 
Employers in relation to the management of Ms. New 

Bharat Enterprise Debka fakupur (Khurd ) White 
Clay Mine Through Smt. Sudesh W / o Sudarshan 
Kupmar Lekhi, Lekhi Villa, Kailash Nagar, Rajoaud 

gaon ( M . P .). 
Their workman , Shri Bodhan Singh S / o Sishpal Singh , 

Ex -Munshi, Tekbapur Khurd , P . O . Badaitola , Tah . 
Khairagarh , District Rajnandgaon (MP ) . 


$ 7. 91 . 2909 . - - utatfri fra fifa14A, 1947 ( 1947 
4T 14 ) TTT 17 i Hu ħ fiz r first part 
माईन प्राफ मेंगनीज प्रोर ( इणिया ) लि . के प्रबन्धतंत्र के संबद्ध नियोजको 
और उनके कर्मकारों के बीच अनुबंध मे निर्दिष्ट प्रौद्योगिक विवाद मे 
केन्द्रीय मरकार प्रौद्योगिक प्रधिकरण जमलपुर के पंचपट को प्रकाशित 
ment rster HAIRC 29- 10 -91 FT ATT TATUTI 


APPEARANCES : 

For Workman Workmin in person . 

For Management - Shri Arun kokonia , Advocate . 
INDUSTRY : Clay Mine. DISTRICT : Rajnandgaon 

( M . P . ) 


AWARD 


S . O . 2909. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Tirodi Manganese Minc of Manganese Ore 
( India ) Ltd . and their workmin , which was received by the 
Central Government on the 29th October, 1991. 

ANNEXURE 
BEFORE SHRI V , N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR ( M .P .) 

Case No. CGIT / LC ( R ) ( 176 ) 1987 
PARTIES : 
Employers in relation to the management of Tirodi Man 

ganese Ming of Manganese Ore ( Indin ) Ltd , P . O . 
Tirodi, District Balaghat 


Dated : October 11, 1991 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. 1 - 29012 / 29 / 
88 -DNB ) dated 1st December, 1988 , for adjudication of 
the following dispute : 
" Whether the action of the management of M / s. Nav 

Bharat Enterprises. Owner of Dabka Tekapar 
( Khurd ) White Clay Mine in terminating the ser 
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AND 

New Delhi, the 31st October , 1991 
Their workman Shri Maadoom Ali, si/ o Shri Sayyad Ali, S .O . 2910 . - pursuance of section 17 of the Indus 

Car- cum -Lorry Driver , Kayachi Camp, P . O . Khairi trial Disputes Ict , 1947 ( 111 of 1947 ) , the Central Gov 
Bijwada, Tah . Rumtek , District Nagpur ( M . S .) . 

ernment liereby publishes the dwaral vi the Industrial Tri 

bunal, Bhubaneswar (Orissa ) 215 shown in the Annexure 
APPEARANCES : 

in the Industrial Dispute hetven the employers in relation 

to the management of Ceniral Warehousing Corporation 
For Workpian - Workmun in person . 

and their workmen , which was received by the Central GOV 
For Management - Shri M . K . Venugopal. 

einment on the 30th October , 1991. 
INDUSTRY : Manganese Orc . DISTRICT : Balaghat 

ANNEXURE 
( M .P .) INDUSIRIAL TRIBUNAL, ORISS,1, BITUBANESWAR 
AWARD 

FRESENT : 
Dated , 14th October, 1991 

Si R . K . Dash , LL . B , Presiding Officer, Industrial Tri 

bunal, Orissa, Bhubaneswall, 
This is a reference made by the Central Governinent, 
Ministry of Labour, vide its Notilication No . 1 -27012 / 2 

Industrial Disputc Case No. 12 of 1991 (Central ) 
87- D . LU ( B ) dated 24th Auguut, 1987 , for adjudication of 

Dated , Bhubaneswar, the 14th October , 1991 
the following dispute : -- 

BETWEEN 
" Whether the action of the management of Tirodi Man 
ganese Minc of M . O . ( l) Ltd ., P . O . Tirodi, Dis 

The Management of Central Warehousing 
trict Balaghat in dismissing Shri Magdoom Ali $ / o 

Corporation , Mayurlok Complex , 
Shri Sayyad Ali, Car - un -Lorry Driver w . e .f. 9th 

Patna - 1 . 

. . . First Party 
May , 1986 is justifie _1? If not, what relief the work 

Management. 
mun is entitled to ? " 

AND 
2 . Parties contested their case with tooth and nail since 

Their workmu Smt. Sumitra Devi/ Bag , 
the reference has been made and even prior to the refcr 

represented through Certraal Warchousing 
ence before the Conciliation Officer . Before this Tribunal 
issues were frame on 27th April, 1988 and the case was 

Corporation Employees Union , Patna 

Region , Co Central Varchouse , 
fixed for arguments on preliminary issues. Partics sought 
several adjournments for arguing the case on preliminary 

Kheti uirur, Sambalpul, 

. . Second Party 
issues . On 11th January , 1989 management filed some docu 

Workman . 
ments and an application . The case was thereforc fixed for 
reply and hearing on application of the management dated 

APPEARANCES : 
111h January, 1989. 

Shri M . h . Kandaswami, Sr. Asst . Manager. For the 
3 . On 9th October , 1991 the case was taken up at Nagpur 

First Party -manageincnt. 
at the request of the parties. Parties mutually discussed thc 

Sri. A . K Naik , Secretary of the Union - For the se 
matter and came to the following compromise :--- 

cond party -workman . 
( 1 ) The workman will be paid Gratụity duc to him as 

AWARD 
per Payment of Gratuity Act for thc service ren 
dored by him in tho Company till the date of his The Government of India in the Minstry of Labour, in 
dismissal from service , 

exeicise of powers conferred upon them by claugu 

( d ) of sub - section ( 1) and sub -scriion (2A ) of Section 10 
( 2 ) No recovery will be made from the Gratuity amount of the industrial Disputes Act, 1947 and by their order No. 

So payable to him towards financial loss caused by 1 -4201215 / 90- 1 Misc. ) daled 27th March , 1991 huve referred 
him to the Company. 

the following dispute for adjudication by this Tribunal : 
(3 ) In addition to Gratuity amount accrued as per SI. 

" Whether the Central Warehousing Corporation Emplo - , 
No. 1 above an ainouit of Rs. 5000 will be paid 

yees Union is justificd in demanding regularisation 
to the workman . 

of services of Sint. Sumitru Devi Bay, Part- timo 
14 ) There will be no reinstatement and no back wagey 

Sweepress of Central Warehousing Corporation , 

Sambalpur, At/ P . O . Simbalpur , District Sambalpur ? 
will be paid to him , 

If so , tu) what relief the workman is cntitled to and 
( 5 ) This will he in full and final settlement of the dig 

from which date ?" 
puto under reference. 

2 . This case had been posted to 28th September, 1991 
(6 ) No costs will be paid . 

for further orders On 23rd September , 1991 both the parties 

filed a tripartito settlement and stated that they have already 
4 . The above terms of compromise appear to be just Selled the dispute out oť count and prayed to pass an award 
And fair and in the interest of the workman concerned . I accordingly . They also stated that the settlement has been 
thereforc give my award in tcm3 of the above compromise jurived at between the parties in presence of the Asst. Labour 
mutually arrived at between the parties. No order as 10 ( onimissioner , Rourkela and the same has already been 
coxts . 

acted upon by both the parties. 
V . N . SHUKLA , Presiding Officer 

3 . The terms of tha settlement are l ead over and explained 
[No . 1 -27012 / 2 /87-D . 111(B )] to the parties to which they admit to be true and correct . 

The seulement uppears to be fair and the same is recorded . 

Hence, I pass this Award in terins of the sellienient which 
7 format, 31 s at, 1991 

Ju form part of the Award . 

R . K . DASH , Presiding Officer 
TITAT . 2910 : - - Taufis facta afufa, 1947 ( 1947 

[No. L -42012 / 5 91 - IR (Misc . ) 1 
17 14 ) B OTT 17 TH # , FUTUT TAIT . 457 hits 

B . M . DAVID , Desk Officer 
हाऊसिग कारपोरेशन में प्रवन्धतंत्र के गंबद्ध नियोजकों और उनके धर्मकारों 

FORM - IT 
के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिफ अधिकरण , 

( See Rule - 58 ) 
भुवनेश्वर ( उड़ीमा ) के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

MEMURANDUM OF SETTLEMENT DATED 12TH 
30- 10 91 AM GMT 41 ! 

APRIL , 1991 IN BETWEEN THU MANAGEMENT OF 
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CENTRAL WAREHOUSING CORPORATION , PATNA dispule lu the Industrial Tribunal, Orissa , Bhubaneswar on 
REGION , PAINA AND THEIR WORKMEN REPRESEN the following terms of rcforence. 
TED THROUGH CENTRAL WAREHOUSING CORPORA 
TION EMPLOYEES UNION , PATNA REGION OVER 

" Whether the Centra Warchorsing Corporation Em 
THE DEMAND FOR REGULARISATION TO SMT. 

ployees Union is justitied in demanding regularisa 
SUMITRA DEVI, PART- TIME SWEEPRESS , CENTRAL 

tion of services of Smt. Sumitra Devi/ Bag , Part 
WAREHOUSING CORPOPATION AT CENTRAL WARE 

time Sweepress of Cential Warehousiny Corporat 
HOUSE , SAMBALPUR ON REGULAR ROLL OF COR 

tion , Sambalpur , AL PO Sambalpur, District Sum 
PORATION 

balpuc ? If so , to what relief the workman is en 

titled to and from which dute ? " 
Representing Employer : 

Ja view of the above referènca parties to the dispute atteod 
1. Shri M . Barwa, 

ing the conciliation proceedus today ic, on 12th April, 
Asst. Manager ( Admu .). 

1991 who are advised to sign the bi-partite settlement to 
Central Warehousing Corporation , 

submit the name betore the Tribunal to pass an award ac 
Regional Office, Patna . 

cordingly . But in course of discussions, partics to the dis 

pute jointly requested in the interest of the workmun as well 
Shri K . P , Acharyulu , 

as of the organisation to allow them to sign a tripartite 
Warchouse Manager , 

ettlement. The representative of workman categorically 
Central Warehouse , 

stated that since management has agreed on principle to 
Sambalpur. 

icgularise the servicey of Part-time Sweepiess, Smt. Sumitra 

Devi in employment and since it would be much hardship 
Representing Workman : 

for the workman to attend Tribunal and await till an award 
1. Shii A . K , Nayak , Secretary, 

is pussed, the conciliation wettlement should be arrived at but 
Central] Warehousing 

extend substantial relief to the workman inmediately . 
Corporation Employcos 

In the calcunstances stated above , it is decided to sign et 
Union , Patau Region , 

conciliation cttlement on the following terms as agreed 
Shii M . D . Barik , 

upon by and between the pasties . 
Unit Secretary, 

Terms of Settlement 
Central Warehouse , 
Sambalpur. 

( i) It is agreed by and between the partics that the 

services of Smt. Sumitra Devi: Bag, Part- time Swee 
SHORT RECITAL OF THE CASE 

pres3 shall he regularised on regular roll of the 

Cential Warchousing Corporation at Central Waro 
The Secretary , Central Warehousing Corporation Emplo 

housc, Sambalpur with retrospective effect from 
yees Union, Patna Region , in his letter dated 8th May , 1990 

1st April, 1991 in the appropriatc scale of pay at 
raised an industrial dispute demanding regularisation of Smt. 

part with similarly placed employees . 
Sumitra Devi, Part-time Sweepiess of Central Warehousing 
Corporation , Sambalpur in cinployment by the management 

( ii ) It is agreed by the management not to insist to pro 
of Regional Manager, Central Warehousing Corporation , 

duction of no objection certificate from the Em 
Patna Region , Patna . The Jispute was admitted in concilia 

ployment Exchange . 
tion and conciliation proceedings were held on various dates . 

( i) It is agreed by the union not to claim or raise any 
In spitc of frantic cfforts and several rounds of discussions , 
since there was hardly any scope of amicablc settlement, the 

dispute for back wages or henefits of any kind on 

account of part-timc 
conciliation proceedings ended in failure and failure of report 

past services as part- time 
of conciliation was submitted to the Secretary to Govern 

Swecpress . 
ment of India , Ministry of Labour, New Delhi cndorsing 

(iv ) Both the partics ugrecd tu file this conciliation settle . 
copies thercof to both the parties . 

ment jointly before the Industrial Tribunal, Orissa, 

Bhubaneswar to pass an Award accordingly . 
While the failure report of conciliation was pending before 
the Government to consider for a guitable refereuce, the 

SIGNATURE OF THE PARTIES 
Personnel Manager , Central Warehousing Corporation , New 
Dalhi in his letter dated 30th January , 1991 and the Regional 

Signaturo of the Management 
Manager, Central Warehousing Corporation , Patna Region , 

1. Sd , - (Illcgible ) 
Patna in his letter dated 27th February , 1991 requesting to 
re -open the conciliation proceedings to arrive at a settle 

2 . Sdí. ( Jllcgible ) 
ment by offering icgular appointment to Smt. Sumitra Devi 

Signature of the workman /Union : 
as Swçeperess in the Corporation . Although the conciliation 
proceedings endeal in failure and report under Sub -Section 

1 . Sdi - (illegible ) 
(4 ) of Section 12 of Industrial Disputes Act, 1947 was sub 2 . Sul : - Illegible ) 
mitted on receipt of the above request of the management, 

S . N . MISHRA , Asstt, Labour Commissioner (Central) 
in the larger interest of the workman the conciliation pro 
ceedings was re - opened and notices were issued to the parties 

Rourkela -cum Conciliution Onicer 
to attend the conciliation today ic. on 12th April , 1991. 

Witnesses ; 
In the meanwhile , Government of India , Ministry of 

1. Sd / - ( Illigible ! 
Labour , New Bolhi in their lctter dated 27th March , 1991 
received in this office on 10th April , 1991 have referred the 2 . Sd , - (Illigible ) 


the 


CENTRAL WAREHOUSING CORPORATION 
( A GOVT. OF INDIA . UNDERTAKING ) 

JOINING REPORT 
I boy to report myielf for duty in Central Warehousing Corporation as 2 . Sweepresy with effect from 
1st April 1991 

I also furnish below particulars regarding myself : 
1 . Name 

SMT. SUMITRA BAG . 
Fither s Namo,Husband Nuno 

Shri Madhu Bag 
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- 


- 


- - - - 


. 


3. Nationality 

INDIAN 
4 . Date of Birth ( Proof should be producedi ) 

32 years (2 -7 -1959 ) 
Certificate send to F .O , Patna, through WM . Clo 

SBP wel letter No. Cw /Swp /F - 1 /88 -89 /423 dt 23 -8 - 88 
5 . Present Address 

Central Warehouse, Khetrajpur, Sambalpur- 3. 
6 . Whether belongs to Scheduled Caste /Scheduled Tribe S . Caste 

( Proof should be procluced ) 
7 . Permanent Address (Home Town ) 

Daldali Para , Khetra.jpur, Sambalpur-3. 
8 . Previous post (s) held if any with dates 

As a part time Swecpress w .e r. 1 -8 -88 . 
9. Whether married or unmarried 

Marricd . 
10 . Educational qualifications (Original certificate should Un -educated . 

be produced ) 
11 . Personal marks of identification 

Black spot neir right eyes . 
12 . To be fillca in loy displaced persons from areas now in 

Pakista11 . 
(a ) Date ofmigration to India 
(b ) In the case of those who migrated to India before the 19th July , 1948 . Icertify that I migrated to India 

On - - -- - - -- - - - - ---- - - and have been continuously residing in India from the date . 
(c ) If the date ofmigration is on or after 19th July, 1948 

I certify that Imigrated to India on - --- --- - - - - - but have regi: tered myself as a citizen of India in accor 
dance with the rules- - -- - - - - - - -- - - - - - -( the certificate is registration or an atte : lcd copy 

thereof to bo prorluce ). 
(u ) In the case of those who have not acquired Indian Citizenship (i.e. those who co not come under ( b ) or (c ) 

above ). 
I have not acquired Indian Citizenship under the provision cf the constitution and I request the certi 
ficate of eligibility in my favour for appointment under the Government of India may be issued (strike 
out declaration not applicable ). 

Signature RII of Smt. Sumitra Dag . 
Designation Sweepress 
Station Central Warehouse , Sainbalpur 


AWARD 


of fapt, 20 36THT, 1991 
47 . or. . . . . : -- atafras farra afufTTA , 1947 ( 1947 
T 14 ) # ETT 17 T W TATU # , AT TATT stafla um 
निगम के प्रबन्धतंत्र के मंब नियोजकों पर उनके कर्मकारों के बोच , 
अनमंध में निर्दिष्ट भोगागिफ विवाद में केन्द्रीय सरकार प्रौधोगिक प्रधि 
करण, बडीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
2010 91 91 747 UT I 


Central Government vide Gazotto notifcation No . L 
42018 17188 dated the 1st March , 1989 issued Uls 10 ( 1 ) (d ) 
of tlic I. D . Act, 1947 referred the following dispute to this 
Tribunal for decision : 


New Delhi, the 29th October , 1991 


" Whether the action of the management of Food Cor 

polation of India , Regional Office, Punjab , in 
retrenching Smt. Kiran temporary typist at their 
R . O . w .e .f. 3 - 4 - 1988 is justificd ? If not, to what 
relief the workman concerned is entitled and from 
whut date ? " 


S .O . 2911 . -- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Chandigarh as shown in tho Annexure in 
tho Industrial Disputes between the employers in relation to 
the management of Food Corpn, of India and their work 
Men , which was received by the Central Government on 
28 -10 - 1991. 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
ÇUM -LABOUR COURT, CHANDIGARH 

Case No. 1.D . 31 / 89 
Smt. Kiran Vs. H . C .I. 
For the workman - Shri B . N . Sehgal. 
For the management- Shri S. K . Hiraji. 


2 . Case of the workman as set out in the claim statement 
is that she continuously worked with the respdı, manage 
ment us typist from 10 - 6 - 86 to 2 - 4 -88 on daily wages basis 

@ Rs. 23.80 per day . Her conduct was good and her scr 
VICCs were retrenched by the respdt, W .c . f. 3 - 4 - 1988. It was 
iti essed that the said retrenchinent was illegal, wrong, arbi 

rary and malafide and against the principal of natural justice 
us the respdt. management was required to serve thrco 
months notice in writing as provided Uls. 25 - N of tho I. D . 
Act, 1947 and the same was not done . It was further 
stressed that it was incumbent upon the management to pre 
pare seniority list and to paste the same on notice board at 
least seven days before the actual date of the retrenchment 
such as the employer did not do so thus violates thc pan 
datory provision 77 of the Industrial Disputes (Central) 
Rules, 1957. It was further pleaded that the retrenchment 


[ TT II- - # 3 ( ii )] VTCH TFT 4 : TTAT 23, 1991/ 

4503 

ETUUT 2 , 1913 
= = = = = = = = 

-- 

- - 

- - - - PRE SS - - - -- 
was malafide as the several vucuncies of typists oristed with 

(i) i n relation to any company in which not less than 
the employer. The employer indulgo in unfais labour prac 

fifty -one per cent of the paid up shuro capital is 
tice . The respdt. management 2CVCT offered any notice, 

beld by the Central Governiacot, or 
notice pay find retrenchment compensation and thug violates 
the provisions of Section 25 - F of the I. D , Act, 1947. It 

( ii ) in relation to any corporation (not being a corpora 
was further plcaded that the junior to the present petitioner 

tion referred to in sub- clause ( ) of clause ( 2 ) of 

Section ( 2 ) established by or under any law made 
of the same category were retained in service and thus has 
caused the violation of Section 25 - H of the I, D . Act 1947 

by the Parliament, Central Government shall be the 
and prayed that she is entitled to re -instatement with full 

appropriate Government." 
back wages . 

7. After perusing this section these provisions thereforo do 

not apply to an ostablishment which is not a factory, mine 
3 . Claim of the petitioner was contested by the manage 

or plantation because such an establishment is not an in 
ment and they Aled written statement. The stand was taken 

dustrial establishment as defined . Here the provisions of thsi 
that respdt, fully complied wih the provisions of Section 25 

chapter will not apply to cover the establishment even if it 
F of the I. D . Act, 1947. Her sorvices were dispersed with 

employs 100 or more workmen . Certainly since the FCI, 
effect from 2 - 4 - 88 and an amount of Rs. 1451. 80 OD ac 

the activities are confined only to the procurement of the 
count of retrenchment compensation and ono month pay in 

wheat storage and the supply , there are no industrial activi 
licu of notice was handed over to her on the same day and 

tics and there also not carried any manufacturing process 
the same was accepted by her and cheqne was encashed . On 

and this does not fall within the clause (a ) of Section 25- L . 
merits it was denied that the workman was engaged against 

of the 1. D . Act and therefore the present case squerely falls 
the regular Vacancy . At the time of appointment it was 

under Chapter VA of the I. D . Act and Section 25F attracts 
made clear to her that appointment is of a purely tempo , 

Admitted position is that at the time of retrenchment an 
tary nature on daily wage basis and she accepted the terms 

Amount of Rs. 1451. 80 was paid to the petitioner on account 
and conditions. It wag submitted that rules and staff rcgu 
lation of the Respdt. are not applicable to the casual, daļly 

of retrenchment compensation and pay in lieu of notice 

which she voluntarily accepted and therefore, there is no 
rated worker . Further the management took the stand that 

violation of Section 25 - F of the I. D . Act, 
since respdt, management is not a factory where any many 
facturing process is carried on , the question of complying 
with the provisions of Section 23 - N does not arise . Further 8 . Another plea raised by tho petitioner is violation of 
stund was taken that the for the daily rated worker no 

Section 25- H that some Junior has been retained after her 
seniority list is maintained . The violation of Section 25 - H . 

retrenchment is also devoid of any forco as the petitioner 
was also denied as no casual typist junior to the petitioner has not led any evidence to this effect. 
was retained and prayed for the dismissal of the reference . 

9 . In view of the discussion made in the earlier paras, 
4 . Replication was also Aled reiterating the claim made there is no violation of Section 25- F of the I. D . Act, 1947 
in the claim statement. 

and the retrenchment is in accordance with law and no 
5. The petitioner in gupport of her case filed her affidavit 

interference is called for. Ministry be informed . 
29 Ex. W1 in oyidence in which she repeated the same facts Chandigarh 
narrated in the statement of claim and produced herself ag 
WW1. In cross -examination she admitted that she was a 

ARVIND KUMAR , Presiding Officer 
daily wager. She also admitted that she received a cheque 

9 - 9 - 1991. 
in lieu of retrenchment compensation and that cheque was 

[No , L-42012 / 17 / 88 -D . IV (B)] 
encashed hv her. She has also stated that other typists who 
were recruited on daily wage hesis and were appointed along 
with her also relieved on the same day . The Respdt, man . 
Agement produced Shri Baldev Singh Deputy Manager who 

f formatt , 30 TTT, 1991 
filed his affidavit Ex, M1 and also relied on documents Ex . 
M2 the firknowledgement of the petitioner having received 

47. 97 2912: - - Atelfitas fararnir afafuta , 1947 ( 1947 
Rs. 1451 . 80 and the documents Ex, M3 to M9. 

T 14 ) 47 en 17 # 44 ur # , ia 917 4 pret 
6 . The petitioner also Aled written arguments and stress 

कोलियरी माफ डी . सी . लि . के प्रबन्धसंदा के मंब नियोजकों और उनके 
has heen luid that Section 25 - N of the I. D . Aci is appli 

कर्मकारों के बीच , मनुगंध में निर्दिष्ट प्रौद्योगिक विवाद में फेत्रीय सरकार 
cable in the present casc since inore than 100 workers are पौयोगिक प्रधिकरण , प्रामनसोल के पंचपट को प्रकाशित करती है , जो 
working with the Respdt. management and under the cir 
cumstances three months notice is required to he served and 

PT ATT 2910-91 PATCT 577 TI 
three months Day in lieu of said notice is required to be 
paid which has not been done and thug violates provision 
of Section 25 -N of the I. D . Act, 1947. 

New Delhi, the 30th October, 1991 

I however do not 
accept the contention put forward by the petitioner for the S . O . 2912 ,- n pursuance of section 17 of the Industrial 
Cons that merely 100 workers are working with resndt. Disputes Act, 1947 ( 14 of 1947), the Central Government 
mannecment does not attract Section 23- N of the ID . Act , hereby publishes the award of the Central Government In 

1947, Section 25- N ( 1 ) correspond to Section 25F but dustrial Tribunal, Asansol as shown in the Annexure in tho 
these two provisions are mutually exclusive because the Industrial Dispute between the employers in relation to the 
formrr annlieg only to the estabilshment to which the management of New Kenda Colliery of E . C . L . and their 
Chapter VR npply viz . Industrial establishment defined in workmen . which was received by the Central Government 
Section 25- 1, cmploying 100 or more workers, Section 25 -) . on the 29- 10- 1991 . 
la reproduced 79 under : 

ANNEXCRE 
" (a ) Industrial establishment ma79- (i) a factory as 
defined in r ae (m ) of Section 2 of the Factories 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
Act. 1948 (63 of 1948 ). 

TRIBUNAL , ASANSOL 
( ) mine as defined in clause (i) of Sub - section ( 1 ) 

Reference No. 8 / 91 
of Section 2 of the Mines Act, 1952 135 of 1952 ) PRESENT : 

Shri N . K . Suha, Presiding Officer . 
(ii) nluntation as defined in clause (f) of Section 2 of 
the Plantation Lnhour Act 1951 (69 of 1951). 

PARTIES : 
(h ) motwithstursting anything contained in sub clause ( li ) 

Employers in relation to the Management of New 
of C1:2015e (a ) of Section 2 

Kenda Colliery of M / s. E .C . Ltd . 


or 


4504 THE GAZETTE OF INDIA - NOVEMBER 23 . 1991 / AGRAHAYANA 2 , 1913 [PART II - Sic , : (11) ] 
- - -- -- - - - - - - - - - - 

- - - - - - - - - - - - - - - - - - - 
AND 

APPEARANCES : 
Their workman . 

For Workman /Union - None . 
APPEARANCES : 

For Management - Shri R . Menon , Advocate , 
For the Employers — Sri P . K . Das, Advocate . 

INDUSTRY : Coal Mining DISTRICT : Chhindwara (M .P .) 
For thc Workman - Sri Sanjiv Banerjee , Asstt . Secre 

AWARD 
tary of the Union , 

Dated : October 11th , 1991 
INDUSIRY : Coal. 

STATE : West Bengal, 

This is a reference made fry the Central Government, 
Dated . the 10th October, 1991 

Ministry of labour, vide its Notification No. 1 - 22012 ( 200 ) / 

90 - IR ( C -II) Dated 4 - 12 - 1990 , for adjudication of the 
AWARD 

following dispute : 
The Government of India in the Ministry of Labour in 

" Whether the action of Deputy Chici Mining Engineer , 
exercise of the powers conferred on them by clause ( d ) of 
quib - section ( 1 ) and sub -section (2A ) of Section 10 of the 

Damua Group of WCL , Kanhan Area , P . O . 

Damua , Dist. Chhindwara ( M . P . ) in stopping Shri 
Industrial Disputes Act , 1947 has referred tho following 

Shivprasad S / o Jagdev P . P . R . Worker of Damua 
dispute to this Tribunal for adjudication vide Ministry s 

Colliery , P . O . Damu:l, Distt. Chhindwara from his 
Order No. 1.- 2201212291 / 89 - IR ( C .11) dated 0 . 1- 1990 , 

Cutics wie . f. 28 - 3 - 1985 and not allowing him to 

report to his duties like other 440 DPR workers 
SCHEDULE 

who were appointed in the year 1984 is justifled ? 

If not, to what reliel the concerned workman is 
" Wbether the action of the Management of New Kenda 

entiled to ? " 
Colliery of Ms. Eastern Coalfields Ltd ., in reny 
ing regularisation 10 S / Shri R . P . Barnwal, D . S , 
Shukla , Pranıb Bhattacharjee, Shaktipada Adhikary , 

The above reference order dated 1 - 1.2 - 1990 was received in 
Dulal Chakraborty , Uma Shankar Roy, General 

this Tribunal on 12- 12- 1990 . Notices were issued to the 
Mazloors and Subh Narayan Mishra , W / Operator 

parties for filing their respective stutement of cloim ctc. 
Bip - ndas Mukherjco , E /Helper in clerical posts is 

but neither party fled their respective statement of claim . 
justified ? If not, to what relief are the concerned 

Workman o his representative did not attend the Tribunal 
worknien entitled ? " 

Un any date : 


? . Today ( 10 - 10 -91) Sri Sanjiy Banerjee , Asstt. Secretary 
of the union files a petition stating that the disputo has 
heen micrhly settled between the purties out of Court and 
the union is no more interested to contest the dispute , 


2 . However Shri R . Menon , Counsel for management filed 
a Photocopy of Memorundum of Settlement dated 27-11- 90 
duly signed by the Management Officers , Shri G . N . Shah , 
Union representative and the workman himsell . Counsel for 
manaeement verified the settlement. It appears that because 
of the settlement arrived at hetween the management ont 
the workman , the workman did not take interest in the pre 
ant reference and for that reunon nobody appeared on hehalf 
of the Union also . The terms of Settlement are as under : 


3. In the circumstances I have no other aliernative but 
to pass a no clispute award in this casc and accordingly a 
ro dispute award is passed . 


N . K . SAHA, Presiding Officer 

INo. 220 : 2( 229) / 89 - IRIC .ID )) 


1 . It is agrecd hy both parties thut we have no objec 

tion , if Shri Shiv Prosadi, Ex. Badli Tub I onder 
Damua Colliery will be provided time rated job of 
Gen . Maz, Cat. I in Nappur Arco . 


# T . HT. 2913 : - - hatine farata afufra, 1947 ( 1947 
T 14 ) 6 777 17 # G # m H ,Pete At my. # . fro . 
फनहन परीया के प्रबन्धप्तंत्र के संबद्ध नियोमकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्राधिकरण, जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
1 2 + 10 -91 * 197 TL 


2 . He will not be entitle for any back wages from 

the date of his idleness till he joins at Nagpur 
Area . 


3 . It is agreed by both the parties that union as well 

as workman will not rainc any dispute before any 
authority . 


S . O . 2913 . - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
heroby publish the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of W . C , Ltd ., Kanhan Area and their workmen , 
which was received by the Central Government on 29 - 10 -91. 


4 . It is mutually agreed that in case the case is referred 

to CGIT for adjudication in that case, this Settle 
ment will be filed hefore the CGIT , for consent 
award , 


5. It is agreed by both the parties that the settlement will 

not be treated as a prece lence in any other case . 


6 . This is a full and final settlement for employment of 

Shri Shiv Prasad S / o lagdeo , Ex -Badli Tub Loader, 
of Damua Colliery . 


ANNFXURE 


BEFORE SHRI V . N . SHUKLA, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT JABALPUR ( M . P .) 

Case No . CGIT . LC( R ) (234 ) / 1990 


7 . It is agreed by the management to implement the 

above settlement within one month time from the 
dute of receipt of Medical Reprint from the Com 
pany Medical Authority . 


PARTIES : 
Fmployers in relation to the management of W . C . Ltd ., 

Kanhan Are , Damua Colliery . Post Damua , Dis 
trict Chhindwara ( M . P . ) and their workman Shri 
Shiv Prasad S / o Jaguco D . P . R . Worker, represented 
through the General Secretary , M . P . Koyalu Khadan 
Mazdoor Panchayat (HMS), Post Junnarde ), Distt. 
Chhindwara (M . P . ) . 


3 . The terms of Settlement as incorporated in the Memo 
random of Settlement and quoted ahove appear to he juist. 
fair und legal. I therefore record my award in terms of 
settlement und make no order as to costs. 


V . N . SHUKLA , Presiding Officer 

[No. L - 22012 / 200 / 90 - IR ( C - II) ] 
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fare :1 , 31 31 1991 
47 . 91, 2914 ; - - talfire faut faf144 , 1947 ( 1947 
# 1 11) 47 NTTI 17 TAKUT , MEN TT TT 99- 11 7 aC 
प्राफ गिरमिन्ट कोलियरी आफ मैं . ई. सी . एल . के प्रबन्धक्ष के संबद्ध 
नियोजकों और उनके कर्मकारों के बोच, प्रमुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण प्रासासोन के पंचपट को 
Sarfare per a tratar #27 # 7 30- 10- 91 i TCT 44 
41 


assessed undor the guidelines formulated by J . B . B . C . C . I. Tho 
union on behalf of the workman also made such request. 
But the management did not pay any heed to the request of 
the workman and union and his service was terminated w .e .f . 
1 - 7 -88 on the ground of superalination taking into account 
of the entry in the reconstructed B Form Rcgister . 

3 . The attempts of conciliation failed . The matter was 
sont to he Ministry of Labour and ultimately tho matter has 
been referred to this Tribunal for adjudication . 

4 . The case of the management in brief is that the aver 
ments made by the concerne workman pre false . His yeur 
of birth was correctly recorder as 1928 in the B Form Re 
gister . In 1987 he was served with service cxcerpts showing 
his vear of birth as 1928 . He submitted that service excerpts 
putting his signature without raising any dispute icgarding 
his year of birth as mentioned in the same. He was rightly 
superannuate. I w . e . f. 1 - 7 - 88 , 


New Delhi, the 31st October, 1991 
S . Q . 2914 . - In pusuance of section 17 of the Industrial 
Disputes Aot, 1947 ( 14 of 19 :47 ) , the Central Government 
hereby publishes the award of the Central Government jn 
dustrial Tribunal, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
mgt . af Adjai- 1 Unit of Girmint Collicry of M / s . E . C .Ltd ., 
and their workmen , which was received by the Central 
Government on 30 - 10 - 1991, 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No . 20 / 89 
PRESENT : 

She N . K . Saba, Presiding Officer. 
PARTIES : 
Empolyers in relation to the Management of Adjai- 1 ] 
Unit of Girmint Colliery of M / s . E . C . Ltd . 

AND 

Thoir worknuan 
APPEARANCES : 

For the Employers - SM P . Bancrice, Advocate , 
For the Workman - Sri B . Kumar, Joint Secretary of 

tho Union . 
INDUSTRY : Coal. 

STATE : West Bengal. 
Dated , the 9th October, 1991 

AWARD 
The Government of India in the Ministry of Labour in 
cxercise of the powers conferred on them by clause ( d ) of 
sub -section ( 1 ) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis 
pute to this Tribunal for adjudication vide Ministry s Order 
No. L - 22012 ( 186 ) / 88 -DIV . B dated the 27th April, 1989. 

SCHEDULE 
" Whether the action of the Management of Adjai- II 

Unit of Girmit Colliery , Sripur Area of M / 9. Eastern 
Coalfields Ltd ., P . O . Charanrur , Dist, Burdwan in 
terminating the services of Sri Anil Dey. Lamp 
Chargeman on the ground of superannuating w .e . t. 
1 - 7 - 1988, was justified ? If not, to what relief the 
workman concerned is entitled 7 " 


5 . The management has produced the B Form Register ! 
which were rc -constructed after nationalisation Exts . M - 3 
und M - 4 . In these registers tho year of birth of the con 
cerned workman has been recorded as 1928 . The manage 
mont has also produced the service cxcerpts Ext . M - 1 which 
was duly signed by the concerned workman . In this service 
cxcerpts his year of birth has been recorded as 1928. By 
placing and referring those documents the learned lawyer 
for the management has left no stone unturned to convince 
tho Tiibunal that the year of hirth of the concerned work 
man was rightly recorded 19 1928 . He has further urged 
before mc that Sri Anil Dey the concerned workman is a 
literate man and he has put his signature in English on all 
the Jocuments and from that this Tribunal should conclude 
that the workman put his signature knowing fully that his 
year of birth was recorded as 1928 . He has further urged 
hefore me that as the concerned workman did not raise any 
dignute earlier he is not entitled to get any relief in this 
Reference case , 


Be that as it may , the workmon has produced his Identity 
Card Fxt. W - 1. In that Identity Card his year of birth 
has been recorded as 1930 . The leamci Tawver for the 
management has urged before me that this document hag 
hecn manufactured for the purpose of this case . But consi 
dering the nature and condition of the document ( Identity 
Card ) I am unable to look cve to eve with the lenmed Lawyer 
for the management. Sri P . Mahanti MW - 1 has admitted 
thut Sri Anil Dey win an einploure from hefore nationalisa 
tion and there was a B For Rezister brfore nationaligation , 
But the management has failed to produce the B Form 
Register which wig premored before natinnalisation on the 
plea that the gaid register is not traceable. But the fact 
remains that the manurement has failed to produce the 
earliest docunicnt regarding the are of the workman . We 
find from the statement of the concerned workman that he 
read only unto Class IV . In my opinion it will be against 
prudence to hold that he understood cverything of the 
document hefore putting his signature . 


6 . Weighing the evidence on record and considering the 
facts and circumstances of the instant case , I find that in a 
case like the present one. The workman must be given an 
opportunity to ret his age assesseit ihrnurh Ame Assessment 
Medical Board as there are two sels of ( ocuments showing 
his reas of hirth both as 1931) And 1928 But I must say 
that the workman did not raise the dispute at the earliest 
opportunity . So he must be penulised in some form . 


2 . The case of the union in bric is that Sri Anil Dey 
the concerned workman was Lamp Chargeman of Adjoy - II 
Unit of Girmint Colliery , Sripur Area under M / s. Eastern 
Coalfields Ltd . He joined in the service in 1945 before na 
tionalisation and as per Mines Rules his service particulars 
including his year of birth were recorded in tho statutory 
register known as B Form Register . In the said B Form 
Register and also in the Form Al of the Provident Fund 
Account his year of birth had been recorded as 1930 . After 
nationalisation he was given an Identity Card showing his 
year of birth as 1930 , But subsequently he came to know 
that in the reconstructed B Form Register his year of birth 
has been recorded as 1928 . He immediately lodged a comi 
plaint on 31 - 1 - 1988 and reauested the management to re 
tain his year of birth as 1930 or alternatively to get his age 
2968 GI/ 91 – 3 


7 . In the result I find that the termination of service of 
Sri Anil Dev the concerned workman on the ground of 
suderannuation w . e. f. 1 - 7 -88 we not justifiet. The manage 
ment shall refer the concerned workman to Anex Medical 
Board for determination of his age . 
( A ) If the Aner Medical Board finds that the workman 

attained the age of 60 years in 1988 , then the 

workman shall not get any relief in this case , 
( b ) But if the Apex Medical Board finds that Sri Anil 

Dey attained the age of 60 years after 1 - 7 -88 , 
then the workman shall get 50 % of the wages for 
the period from 1 - 7 - 88 till the date of attaining 
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give him notice or pay him 
compensation. 


notice pay besides retrenchment 


4 . In fact there had been no termination of his services 
as alleged by the workman , Regular recruitment in the banks 
is made as per Government Policy and after satisfying other 
eligibility criteria . The workman s name was never spon 
soreld by the employment Exchange . 


5 . In his rejoinder , the workman alleges that he had con 
tinuously worked for about 10 years as waterboy cum 
messanger. No other new pion has been raised by him in 
the rejoinder . 


6 . In support of their cases both sides have adduced oral 
as well as documentary evidence . Whereas thc workman 
has examined himself the management have examinçd Shri 
S . K . Srivastava an officer of the bank 


the age of 60 years and the rest 50 % ( ifty percent ) 
of the wagey shall staud forfeited as he did not 

raise any disputo at the earliest opportunity . 
This is my Award , 

N . K . SAHA , Presiding Officer 
INo. L - 22012 ( 186 ) -83 -D . IV ( B ) ] 

RAJA LAL, Desk Officer 

forest, 29 342* , 1991 
FT . 641. 2915 : - -- F4 ferate afufauh , 1947 ( 1947 
47 14 ) 47 STU 17 H , France TCT 9 # # 914 
इण्डिया के प्रबन्धन के संबध नियामकों और उनके फर्मकारों के मीष , 
अन मंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण, कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
20- 10- 91 tsen TTI 

New Delhi, the 29th October, 1991 
S . O . 2915 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kunpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of New Bank of India and their workmen , 
which was received by the Central Government on 24 - 10 - 91 . 

ANNEXURE 
AFFORE SHRJ ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No . 213 of 1989 
In the matter of dispute : 

BETWEEN 
Shri Naresh Chandra Cio Shri V . K . Gupta 2 / 363 
Namnair Agra . 

AND 
Deputy General Manager New Bank of India C /o M .G . 
Marg Lucknow . 

AWARD 
1. The Central Government, Ministry of Labour, vide its 
Notification No. L - 12012 / 123 / 89 - )) .IT ( A ) dated 1- 9 - 89, has 
referred the following dispute for adjudication to this Tri 
bunal : 
Whether the Branch Manager , New Bank of India , 

Mainpuri was justified in terminating the service , 
of Shri Naresh Chanıl as subordinate staff w . e. f. 
16 - 3 - 88 ? If not, to what relief the workman was 


7 . In para 1 of his atidavit the workman has deposed 
that during the period October 1979 to 1982, he had worked 
for 79 duys. In para 2 of his cross examination , he has 
deposed that for these 79 days hc hall worked as a tempar 
ary workman . In the writtel arguments filed on behalt 
of the workman by Shri V . K . Gurta , it is stated that 
the workman was appointed in leave vacancies during 1979 
to 1982 . 

8 . The above facts thus go to show that his appointrucnt 
was temporary and that lou wat in leuve vacancies and 
not as permanent employce against, permnent vacancy . 
Hence , I find that the case set up by the workman in the 
claim statement that he was appointed as a peon and changed 
in the rcjoinder by alleging that he was appointed as mog 
senger cum water boy against a permanent vacancy is not 
correct. 


9. The dispute between the parties is with regard to the 
subsequent period upto 15- 3 - 88. The management s case 18 
that he was engaged as # water boy for filling drinking 
water at the rate of Rs. 10 per fortnight which was subse 
quently raised to Rs. 20 pcr fortnight. On the other 
hand as already remarked he has nowhere alleged in the 
claim statement that he had even worked as a water boy . 
It was however , for the first time in his rejoinder that he 
came out with the case that he had worked as messenger 
cum watcrboy for more than 10 years. In para ( 3 ) of his 
affidavit he has referred to the nature of dutics performed 
by him . The duties described by him are distribution of 
DAK taking bank s books from one table to another and 
filling water and serving water. 


entitled ? 


2 . The case of the workman in short is that he was 
appointed against a permanent vacancy at Mainpuri Branch 
of the bank in October, 1979. Despite his posting as peon 
in the seid branch he was not paid salary of the peon as 
per bipartite settlement. His services were discrutinuert 
by the management w .e .f . 16 - 3 - 78 (should be 16 - 3 - 88 ) 
despite his excellent work and conduct without notice or 
notice pay and payment of retrenchment compensation . The 
action of the management in terminating his acrvices i ; 
illegal and as such họ is entitled to his reinstatement with 
full back wages . 


10 . During his cross examinatiou the workman was 
confronted with two voucher the photostat copies of which 
were filed under the orders of the Tribunal by the manage 
ment on the very date of his cross examination i.e . on 
25- 1 -91. These vouchers are dated 3 - 10 -83 ond 16 - 2 -87. 
Thc workınan has admitted his signatures on them . The 
voucher dated 16 - 2 - 87 shows that he was paid Rs. 20 for 
filling water for the period 1 -2 - 87 to 15 - 2 -87, the second 
vouche r is dated 9 - 10 - 83 . It shows that he was paid Rs. 10 
for water filling. These two vouchers coupled with the 
statement of the workman corroborates the management s 
case set up in nara 2 of the written statement that after 1982 
for Glling drinking waer he was paid at the rate of Rs. 10 
per fortnight in the beginning and then at the rate of Rs. 20 
The fortnight. 


11. The question is whether Shri Naresh Chand was 
getting wages for filling drinking water separately from 
the wages which he was getting for the service rendered by 
him AS messenger. At the vory outset I may state that 
this is not the case of Shri Naresh Chandra . No attempt 
has been made from his side to summon the bank s record 
to prove that he was getting some wages every month from 
the bank for the services rendered by him as messenger. 


3 . The casc is contested by the management of the bank . 
Tho management picad thot thc workmit had worked as 
temporary employee at bank s Mainpuri Branch for 77 
days during 1979 to 1982 as per details given in para ( 1 ) 
of the watten statement at page ( 2 ). In fact during the 
said period na regular vacancy existed in the said branch . 
After 1982, ho simply worked as a Waterboy for filling 
drinking water in the Mainpuri Branch in the years 1984 
to 1987 , in the beginning at the rate of Rs, 10 per fort - 
night and subsequently at the rule of Rs, 20 per fortnight. 
During the period 1984 to ! 987 there did not exist the 
rclation of employer -employee hetween the parties. In 
the circumstances there was absolutely no need either to 


12 . From the side of Shri Naresh Chand reliance has 
been placed on the document. Annexure Kha- 1 filed by 
Shri Naresh Chand with his affidavit. It is the photo 
copy of letter purported to have been written by the 
Manager Mainpuri Branch to the Assistant General Manager 
Regional Office Lucknow . It was written with regard to 
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Shri Naresh Chand . With this letter was enclosed an and is honest in the eye of law no statutory entitlement for 
application received by the management from Shri Naresh 

salary or consequential rights to pension and other monitory 
Chand for appointment to the post of peon lying vocant benefits can arise . 
in the branch . In the letter it is shown that from October , 
1979 , to June 1982 he: bad worked for 79 days only as 19 . Lastly , in Ernnalloor Service Cooperative Bank Limi 
a temporary peon . Then it is written that he was working tcd Vs. Labour Court and other s 1987 II LLJ 492 ( Kerala ) 
ay Water Boy regularly and was also performing the duties it was held that appointments mads without obtaining the 
of & pcon in day to day working . By mcans of this letter prior approval of the Regisilas of Cooperative Sucicties will 
the branch manager purports to have strongly recommended be declared as appointments made without an authority 
his application for his appointment as peon . 

of law and hence void ubinițio . Contract of service in 

such cases can be terminated 
13 . In his cross examination it was put to Shri Naresh 

cven without any inquiry . 

Any appointment which is void abinitio 
Chand that no such letter was written by the branch manager 

will not attract 

the provisions of section 25- F oť the I. D . Act . 
of the Mainpuri Branch of the bank . To the said question he 
rcplied that the original letler was given to him 4 - 5 years 20. In this case it could be that the officiating Manager 
ago by Shri S . K . Srivastava, whose signatures it oore . He Shri S . K . Srivastava and he managers who were posted 
was then working as officiating manager . Subscjucntly ho prior to him alight have been taking personal work from 
changed and said that oficiating manager gave its photo Shri Naresh Chand and giving him falşe hope that they 
stat copy and not the original which would be with the 

would get him appointed as peon in the bank and when 
bank . 

pressed hard by Shri Naresh Chund , VW Shri S . K . Sri 

vastava in order to put off the matter and satisfy his whims 
14 . The management havc examined Shri S . K . Srivastava , 

might have written such leter und gave him a photo copy 
in defence. In para 2 of his attidavit he has deposed that 

of it without actually posting it to the AGM , Regional Office , 
hc was posted at Branch Office Mainpuri as officiating Lucknow . If such was a case , Shri Naresh Chand should 
Manager from May 1984 to July 1985 . In para 3 of his 

seek his remedys against those manager before competent 
Allidavit he has deposed that he has been shown the photo 

court of law . 
stat copy of the above letter . Tbe signatures on this photo 
copy appears to be his but so far as he reinembers no such 

21. Hence it is held that there had been no termination 
letter was ever written by him to the Regional Offico Luck of services of Shri Naresh Chand w .e . f, 16 - 3 - 85 by the 
now . It does not bear the serial number and cven the date management of the bunk as alleged by him . After 1982 he 
of despatch , The original or its copy is ncither available in was simply cngaged for filling drinking water 19 pleaded by 
the Regional Office , Lucknow , nor in the branch office at the management and such engagenent did not conſer upon 
Mainpuri, H-Ic was also CTOSS examined with regard to it. him any vested right under law on its discontinuance. 
In para 2 of bis cross examination he has deposed that the 
signatures on Annexure Kha - I looks to be his , He has 

22 . Reference is decided , accordingly , holding that the 
confirmed the other facts deposed to by him in para 3 of workman Shri Narosh Chand is entitled to no relief. 
his affidavit such as about non availability of the original 

[No. L -12012 / 123 /89- D .II ( A ) ] 
or its copy in the ban ks branch at Mainpuri or in the 

ARSAN DEV , Presiding Officer 
Regional Office , Lucknow , 
15 . After considering the facts and circumstances docu 

T . . 2915 : - - utarire fart TATT, 1947 ( 1947 
ment Annexure Kha- 1 appears to me to be of doubtful # 1 14 ) 47 TL 17 59707 #, white TTC Cha ATTCT 
Character . Had it been written by Shri S . K . Srivastava , 

बैंक के प्रबन्धतंत्र के समक्ष नियोगमों और उनके कर्मकारों के माच, अनुबंध 
management s witness to the AGM Regional Office Lucknow , 
it would have surely borne the date and serial number of # farase utatform facta # threate HiFire tatili sf4fTI , 
despatch . Moreover , if the work of 4 peon or messenger 

Flagt 1792 # 7 Fillet 7 x tt * HIT 7 .3 
had been taken from him he would have surely summoned 

Fir 
the vouchers regarding payment of wages to him for the period 24- 10- 91 
in question to prove that apart from the wages received by 
him for the job of filling drinking waler he was also paid S .O . 2916 .- In pursuance of Section 1 ? of the Industrial 
wages , may be less than that of a regular employee , for the Disputes Act , 1947 ( 14 of 1947) , the Central Government 
duties of peon /messenger performed by him . In para 5 of his hereby published the award of the Central Goverment 
affidavit he has deposed that he was getting Rs. 15 a day 

Industrial Tribunal, Kanpur as shown in the Annexure in 
for the duties of messenger performed by him besides Rs. 40 the industrial dispute beiw co the cmployers in relation to 
per month for filling water . Had he been a messenger cum the management of Punjab National Bank and their work 
water boy the question of payment of Rs. 40 per inonth 

men , which was received by the Central Government on 
separately for filling drinking water would not have arisen 24 - 10- 191. 
at all. 

ANNEXURE 
17 . In the alternative if document Annexure Kha - 1 is 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
treated as a genuine document. Then also Shri Naresh 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Chand does not get any benefit out of it. From docunent 

CUM -LABOUR COURT, PANIJU NAGAR , KANPUR 
Kha- 1 it becomes clear that the appointing authority of a 
peon is AGM and not the branch manager. There is no 

Industrial Dispute No. 121 of 1987 
document or cvidence from the site of Shri Naresh Chand 
to proye that the AGM cver agreed to his appointment as In the matter of dispute : 
poon . So in case he had been appointed as a peon /messen 

BETWEEN 
ger by the branch manager his appointment was illegal, For 
this I may refer to & few Rulings. In the Manager State 

The State Gencral Secretary U . P . Bank Employces Union 
Bank of Indore , Kanpur Vergus Presidiny Oficer, Central 

36 / 1 Kailash Mandir , Kanpur. 
Government Industrial Tribunal, Kanpur 1990 (66 ) FIR 
672 at pagc 677, it was observed by his Lordship of the 

AND 
Allahabad High Court that where an officer has no right 
to a post or to a particular status but if the authority acts . 

The Manager Punjab National Bank Birhana Road , 
beyond its competence , giving him that status which autho 

Kanpur. 
rity was not çntitled to give, he will not in law be deemed 

AWARD 
to have been validly appointed to the post or given a parti 
cular status . 

1. The Central Government, Ministry of Labour , vide its 

Notification No. L - 12012 /64 / 86 -1JV ( A ) dated 27- 8 - 87 , has 
18 . Again in Rita Mishra and other Versus Director Pri 

referred the following dispute for adjudication to this Tri 
mary Education Bihar and others AIR 1988 , Patna 26 ( FB ) 

bunal for its adjudication - - 
It was held that right to galary pension and other service 
benefits springs from a valid and legal appointment to the 

Whether the action of the management of Hindustan 
post. Once it is found that the very appointment to illegal 

Commercial Bank 1.td . (now PNB) in denying the 


- 
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appointment to Shri A , k . Mishra on the post of eligibility criteria subject to rolaxation specified herem 
Casbiçr cum Goduwn Keeper instead appointing Of a near relative such as brother or unmarried sister of 
him as peon in violation of sctticment dated 5 - 7 -82 the deceased employee nominated by the widow on whom she 
is fair and justified ? If not, to what relieſ the would be wholly dependant and who would give in writing 
workunan concerned is entitled ? 

that he / sho would look after the family of the deceased 

employec. It is further provided that such appointment shall 
2 . The industrial dispute on behalf of ihc workman Shri be restricted in workmen cadre . In the case of the widow 
A . h . Misala uus bcen ruused by the State Generul Secretary of the deceased employco there will be no age limit but the 
of U . P . Balla Employees Union (hereinalter icterred to minimum age limit and the upper age limit in other cases 
as Union ). 

will be the sapre as for general candidates. It is then provi 

ded that the requirements of the educational qualifications 
3 . The admitted facts are that Shri Sangam Lal Mishra for appointment in various posts shall be the same as for 
deceasca promerul workman Shri A . h . Mishra died on general candidates except that the minimum educational 
14 - 2 - 18 leavılly benind his wile and three minor children . qualifications for appointment in subordinate cadre may be 
At tho tunc u nis death Sari Sangam Lai Mishra was posted relaxed upto the Sth standard . 
as cashier curi godown kecper at Arya Nagar Branch Kanpur 
of the ETSLwuuc Hindustau Coinnclcral Bank Limited 

10 . From the above it thus appears tbat the bank s cligi 
which bank Swod uwalgavated with PNB (Punjab Nacional bility criteria can be relaxed in the above manner only in 
bank ) 11 lerms of the Goverment Notcution dated the case of widow and no others. 
18 - 12 -86 . The management of the Erstwnile Hindustan 
Commercial Bank Limited on compassionate Tounds gave 

11. Para ( 2 ) refers to criterian of eligibility to various 
thc workman the appointment of peun on 11 - 10 -84 , and 

cadres of workman staff . The minimum qunlifications pres 
contirmeu mun m the banh y service w .ef, 11 - 4 - 85 . Presently 

cribed for the post of cashier cum godwon keeper is Second 
the workinan is pos. cd as pevn ut Prem Nagar Branch of the 

Division Matriculation / Ilnd Div . Higher Secondary or Second 
Bank at hanpur . 

Div . in any equivalent examination For the post of gub 

staff the educational qualification prescribed is VIII class 
4 . The case of the Union is that the workman who is pass, the candidate should not be matriculate , 
a Matriculate deserves to 5c appointed in clerical cadre 
in view of para 324 of the Sastry Award . The workinan made 

12 . This is the admitted position before me and it will 
a representation to the Chailman of the Erstwhile Bank on 

also be evident from the photostar copy Ext. W - 1 of the 
2 - 9 - 85 , but the bank refused to consider his representation 

High School Certificate that the workinan is a matriculate 
vide its letter dated 26 - 10 -83. The Union alleges that by 

in III Division . 
doing so the bank violated its own recruitment policy for , 
sub staff cadre . In fact the appointment of a Diatriculate 

13 . It has been argued by Sri Mishra the quilorised tep 
employee in subordinatc cadre is also la violation of the 

resentative for the Union that in view of the educational 
Bipartito Sentlement dated 19 - 10 -66 . As far bank s recruit 

qualification prescribed for the post of sub -stat , the work 
ment policy suns and daughters who are matriculate in Ilird 

man could not havo been appointed in sub - staff . Since he 
Div . are to be appointed as Cush . er -cuin -Godown Aceper in 

Was i matriculate may be in IL Div . be should have been 
Clerical Cadie . i ho Union , has therefore , prayed for deter 

given the appointment as cashier cum godown keeper , 
mination of thc amount of alltals due to difference in wages 

14 . On the other hand , it has been argued by Shri Parida 
in thc pay scale of subordinate cadre and clerical Cadre from 
the date of workman s appointment i.e . 11- 10 - 84 and also 

the authorised representative for tie bank that sir.ce the 
for his appoinlinçit as Casti cr cum Godown Reeper . 

minimum educational qualification for the post of casnicr 

cum godown keeper is High School Second Division , the 
5 . The case is contested by the management. According 

munagement of Erstwhile Hindustani Commercial Bank 
to the management under the settlement dated 5 - 7 - 82 arrived 

Limied was not compctent to appoint the workman as Cashier 
at between bank and All India Hindustan Commercial Bank 

cum Godown Keeper . The bank mairageinent in fact went 
Employees l- cderation , for inployinent on compassionate 

out way to help the workman and ignoring his educational 
grounds qualifications for appointinent in various posts shall 

qualification given him uppointment in sub - staff. Therefore, 
be the samo as for general candidates except that the mini 

the workman / Union cannot compel the managernent 0 
mum educational qualification for appointment in subordinato 

appoint the workman as Cashior cum Godown Keeper Srom 
cadre may be relaxcd upto 5th Standard . 

the date of his initial appointment. 
6 . In fact the workman was not cligible for appointment 

15 . After hearing the two sides and after going through 
on compassionate ground either in the clerical cadre or in 

the relevant paras of the settlement dated 5 - 7 -82, I find no 
the subordinate cadro as he did not meet the eligible criteria 

force in the submissions made by Shri O , P , Mishra, the 
for appointment in the clerical cadre being simply a matri 

authorised representative for tho Union. The workman 
culate with IIIrd Division and in the subordinate cadre being 

should thank his star for his appointment as sub - staff by the 
- ver qualificd . However, the management was magnani 

management of the bank. Being over qualificd the bank 
mous enough to give him appointment ne pcon cum water 

could have refused the appointolent to bim even in sub -staff 
man in the subordinate cadre keeping in vicw the distress 

cadre. Moreover , the Erstwhile HCB could not have been 
condition of the family of the deceased employee . The 

conpelled to give appointment to him . From para 1. 5 of 
management deny any violation of any of the terms of the 

the said settlement it is evident that appointnicnt on compas 
Sastry award and Bipartite Settlement. 

sio nate ground is a matter giraply in the discrction of the 

bank s management. 
7. In support of its case the Union has examined the 
workman and in support of their cuse the management have 

16 . Hence, I find that if the bank did not appoint the 
examined Shri S . K . Barida an Officer of the Bank . 

workman Shri A . K . Mishra on the post of Cashier cum 

Godown Keeper , it did not comimit any illegality . The 
8 . It is not a case of oral cvidence . It is purely a case 

action of the management was quite fair and justified . 
of argument. Both sides have relied upon the settlement 

17. Rerefence is answered accordingly . 
dated 5 - 7 - 82 arrived at between the management and the All 
India HCB Employees Federation , After obtaining the copy 

ARJAN DÆV , Presiding Officer 
of the said policy from Shri O . P . Mishra , the authorised 

[No. L - 12012 /64 / 86 - D .IV ( A )] 
representative for the Union , Shri S . K . Parida representative 
for the manageinent filed it in the case . 

$ 1. 97 . 2917 : _ lutfire firara ghafira , 1947 ( 1947 

41 14 ) i art 17 H , Ars A er 
9 . Para 1. 5 of the settlement lays down that in the 
ovent of a regular full time employee dying while in service 

मैक के प्रबन्धसत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 
of the bank the bank may at its discretion appoint on compas में निर्दिष्ट प्रौद्योगिक विवाद में केखोय सरकार मोद्योगिक प्रधिकरण 
sionatç grounds without holding test one son or unmarried 
daughter of the employee for which he / she answers the bank s 

कलकत्ता के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
cligibility criteria , bis widow for which she answers the bank 24- 10-91 97 9 
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S . O . 2917 . In pursuance of Seciion 17 of thc Industrial the order , will no longer be avulable to the said Bank and 
Disputes Act, 1947 ( 14 of 1947), the Central Government that too in vicw of conduct und more particularly when , 
hereby publishes the award of the Central Government sucb order was obtained by the said Bank on their acking: 
Industrial Tribunal, Calcutta us shown in the Annexure in I agree with the submission of Shri Dulla and reject tlie 
the industrial dispute between the employers in relation to subniission of Shri Majumder. 
the Punjab National Bank and their workmen , which was 
received by thọ Central Government on 24 - 10 - 1991. 

5. The referrel Bunk initially filed the writion statement 

14th March 1984, wherein the inctivities of that Bunk beve 
ANNEXURE 

been indicated and it has also been stated that pursuant to 

the rotational allotment policy of jobs , or he purposc of 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

ethicient running of the institution , illally members or the 
AT CALCUTTA 

clerical staff are transferred and such transfer from depart 
Reference No. 55 of 1983 

ment to department or the branches and the clearing house, 

which is under their control and superhimiop and that is the 
PARTIES - ; 

deputed stalls condition of service . 
Employers in relation to the nanagement of Punjab 

6 . It has been stated that the said wikman was appoin 
National Bank , Calcutta 

ted on 27th March 1973 as a clerk by the referred Bank in 
AND 

its main branch at Calcutta and tie worked in rotation in 

different departments and / or Cunts of the branch till 
Their workmen . 

31st August 1975 and on 1st Sept ), her 1975, he was tempo 

rarily deputed as a clerk in the Cicaring House , as a 
PRESENT ; 

representative of the referred Bant: and he worked there 
· Mr. Justice Manaşh Nath Roy; Presiding Officer. 

till 31st January 1977 ind the servicx rendered by him as 

such , was treated as work of ordinary clerk . It has also 
APPEARANCE : 

been stated that in fact before the said workman , many 

other employ.cos , whose namcs hive teen nientioned in the 
On behalf of management - Mr. R . N . Majumder, written statement, were similarly (leputed in the concerned 
Advocate . 

Clearing House for the necessary clearing work . 
On behalf of workmen -- Mr. M . S . Dutta , Advocato . 

7 . It was the case of the referred Bink that the said 
STATE : West Bengal 

INDUSTRY : Banking 

workman filed an application under sccuon 33 - C ( 2 ) of the 
AWARD 

Industrial Disputes Act, 1947 (hereinafter referred to as 

1he said Act ), before the Central Government Labour Court 
On receipt of the reference from the Government of India , at Calcutta , for computation of allowances which was claimed 
Ministry of Labour and Rehabilitutiun (Department of to be entitled by him for the period from 1st September , 
Labour ) vide Order No , L - 12012 / 7 / 83- D . IV ( A ) dalcu 1975 to 31st December 1976 , for his working in the Clearing 
October , 1983 to the effect “ Whether the action of the House and that application was dismissed as settled out of 
Management of Hindistan Commercial Bank Limited , in Court. 
relation to their Branch at 18 , Netaji Subhas Road , Calcuttal 
700001 , in withdrawing special allowance duties from $ i si 8 . It was the case of the referred Bank that the said 
Nani Gopal Pul with effect from February 1, 1977 is justi workman duly uccepted thc order of transier and joined the 
fied ? If not, to what rolief is the concerned workman concerned department and since he gain folt aggrieved by : 
entitled ? " , usual notices were issued and in terms thereof, such order of transfer from the ( leasing House (0 the 
the pleadings were completed by the parties . 

referre Bank s main branch and alloged that his posing 

in the Clearing House was permanent ne, a dispute being 
2 . Before dealing with the case and pleadings, I think 

Reference Na. 25 of 1978 was referred for adjudication . Il 
it should be kept on record that on or about 8th September, 

was also his claim that because of such posting, he was 
1988, an application was filed by the Punjab National Bank 

entitled to a Speciul Allowance and the concerned transfor 
Sramik Union , representing the cause of the workman con deprived him of the said benefits. This dispute was however 
cerned viz . Shri Nani Gopal Pal ( hereinafter referred to as 

quashed on the ground that the Uninn epousing tho same 
the said workman ), praying for an order that the reference in had no representativo capacity . 
question , in the facts and circumstances as mentioned in 
that application , be allowed to be continued between the 9 . It has been indicated that the self same dispute has 
Punjab National Bank and their workinen represented by again been referred 1 , this Tribunal and such being the 
the applicant Union . In the application , it was mentioned position , tho referred Lank bus hased a preliminary point 
interalia amongst others that during the pendency of the regarding thc maintainub .iity of the ame : 1d has contended 
reference . Hindustan Commercial Bank the Bank mentioned interalia amongst others that ( a ) the present Reference is 
in the Reforence (hereinaftet mentioned as the referred not maintainable in iuw in smuch is there . s no valid indust 
Bank ), has merged with the said Bank and has lost their rial dispute withiu tho moaning of section 2 (k ) of the 
separate existence and are now regarded as part of the Industrial Disputes Act, 19471 (b ) In view of the fact that 
undertaking of the said Bank and has been carrying on business Shri Nani Gopal Pal is not a woramo within the meaning 
under the numc and style of the Punjab National Bank and of section 2 ( s ) of the Irdustiral Dis 1113 Act, inasmuch as 
that all the employecs of Hindustan Commercial Bank Lid . Shri Pal received salary on 1 - 7 - 75 Rs. $ 30 . 40 on 30 -6 -78 
have been absorved in and have becorne employces of the 

Rs. 650 . 80 and on 29- 2 - 84 Rs. 1 ,491 29. ne prescat Refe 
said Bank and furtherinorc , at present the Hindustan Cum rence is liable to be ici - cted ; ( c ) in the facts and circums 
mercial Bank Employecs Organisation , the union named tances as stated the cresent Reiarenica i barrel by tho 
in the Reference has also merged with the applicant Union . principles of res-judicata ; (d ) on the facts stated hereinabove 
In fact, similar representation requesting the substitution the principles of waiver , estopped and acquitance are but 
was also prayed for by the said Bank , by their represen to the maintainability of the instance Reference and ( c ) 
tation dated 20th September 1988 , in terms of the Icave thc reference is liable to be quashed inasmuch ay the Union , 
obtained on 16th September 1988 . 

namely , Hindustan Commercial ank Funployees Organisa 

tion does not have the requisite representative capacity to 
3. It would further appear that on 21st September 1998 , espouse the instance Reference inamus! is out of 77 work 
my predecessor in oilice , after hearing the parties, allowed . 

men employees in the said Main Branch Only 14 workmen 
the substitution as prayed for and it would not also appear 

employees are the morbors of the said Urganisation . . 
that any objection was taken to suzb crder. . 

10 . The referred Benk has alleged that since the Special 
4 . I have narrated the above facts regarding substitution Allowance is attached to the post of Special Assistant, who 
ay Shri Majumder, at the ime of his argument, for the is schior and experiencc clerk of the Bank and the said 
first time took the plea , that the substitution as allowed by workman was not a Special Assistant at any point of lime, 
the Tribunal was improper , illegal and without. jurisdiction , the question of alloting duties of a Special Assistant - which... 
Shri Duttu , on the facts , has stated that such exceptions to will entitled bim Special Allowancc . docs rot atiso . It was 
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also alleged that in withdrawing the Special Allowance in 
this case the referred Bank has acted in terms of the ob 
servations of the Hon be Supreme Court of India in Central 
Bank of Indiat vs. Sori $ . h . Soaw , 1976 (1) LLJ 90 and 
guch withdrawal is also consorent 10 and a contormity with 
Circular No. IBA / CLCru / 77 rule 1816 September 1977 
and other Circulars 18 mentioned ai pagraph 12 of the 
written statement . 


Clearing House from 1st February 1977 and consequently , 
depriving him of the compensatory allowance , which ho was 
drawing by virtue of his regular posting at the Clearing 
House , as representative of the referred Bank for a long, 
continuous period from 1st Septenber 1975 to 31st January 
1977 and such action was also bad , as necossary change 
of condition of service was not made with any notice , 
which is required under section 9 - A read with the Fourth 
Schedule of the said Act. 


11 . It was also the contention of the relerted Beuk ihat 
such permunent poyting us clained by the şald workman 
only be claimed by senior and experienced clerks, who 
aro eligible to be Special Assistant and his contentions are 
not maintainablu either in law or on the basis of the policy 
followed by the referrcu Bank and the ciaim of other 
scnior Clearing Housc clcrks for Dutug in that post in 
preference to the suld workman camput overruled. It 
has also been stated that the Sall viorkunan s appoinidint 
in the instant case was made subject to Transfer and trans 
forring him by the referred Bank to any place , the Euthori 
ties thought fit and thereforc , transforung him from the 
Cleaing House to Buni Main branch 111 ejfecl fium Ist 
February , 1977, was absolutely justified and bonafifide. It has 
also been stated that smlar transfer ordus were passed and 
were given effect to in case of employees, wuo were placed 
in that post earlier than the said workino. In any event, 
it has been stated that the said workman cannot claim 
artears or special allowance from 1st February 1977 till 
datc , es during this period, he was neither working at 
tho Clearing House nor hic was a Special Assistant at that 
time. 


17 . It was the case of the said workman that the manage 
ment fuiled to consider his just and due demands and as 
such , the present dispute was raised . It WAS his further 
case that he was not posted in the manner in absence of 
any other permanent representative of the Clearing House 
and in effecting his withdrawal in the instant case , the 
authorities have acted in clear violation of the bipartite 
settlement or tho said Act. It was also his allegation that 
his transfer was a motivated and malafide one and intended 
to deprive him of the Special Allowance . It was further 
claimed that because of his long posting at the Clearing 
House , he ought to have been designated as Special Asst + 
tant cum Clerk and his transfer in the manner as W 08 
done, resu }ted a loss of wages to him which extended upto 
Rs. 300 per month with effect from 1st February 1977 . 
He claimed further that he was posted in the Clearing 
House , he ought to have been designated as Special Assis 
formed such duties regularly on permanent assignment basis . 
Ho has further claimed that the circular , referred to above 
and by the Management, will not envisager taking away 
the Special Allowance duties from him , when he was paid 
Such allowance interms of the Labour Court s decision. 
He has also stated that the curlier Reference was rejected 
on technical grounds viz . on the ground of insufficient rep 
resentation and such detect has been cured hy the present 
Reference . 


18 . In view of the above , it has been claimcd that the 
action of the management should be declared illegal and 
unjustified and they should be directed to re - allocate the 
duties of Special Assistant to the said workman at the Clear 
ing House and also to re -imbul uc him the loss as sustained 
duc to the concerned malafide transfer . 


12 . In view of the above , it was claimed that the with 
drawal of the said workman er the Special Assistant s 
Juties in the Clearing House , unge te was not a Special 
Assistant eligible to Special Allowance and he was a inere 
clerk , was justified . 

13 . In his written statement , which was filed on 25th 
April 1984 , the said workman rozed ccntcnticns contrary 
to the statements of the referred Bank Sudicated earlier 
and it was his specific case that he was allo : ted the duties 
of Clearing House represenative by the cferred Bank at 
Reserve Bank of India , on regular assignment from 18t 
September 1985 and such duties of the Clearing House , 
attracted a Special Allowance of Rs. 91 for month along 
with the usual dearness lowance by virtue of paragraph 
5 . 2 and 5 .6 of the bipartite gitticnicht dated 19th Sep 
tember 1976 and as such , he would be entitled to claim 
necessary re- imbursement of the said allowance , Paragraph 
S .2 of Chapter 5 deals with Special Allowances and it may 
the case of the said workman that he would como under 
clause (XIX ) which deals with S cial Assistant and para 
gruph 5 .6 lays down that such Special Allowanco 29 
prescribed , are intendod to compensate a workman for per 
formance or discharge of certain additional duty and func 
tions acquiring grcuter skill or responsibility over and above 
the routine duty and function of the workmen . The 
said paragraph has 2100 laid down the necessary roquisites 
for entitlement of such special allowance . 

14 . The said referred Bank bus stated , since the manage 
ment did pot consider his claim favourably , or or about 
12th January 1977, the said workian filcd an applica 
tion U / S 33 - C ( 2 ) of the said Act before the Central 
Government Labour Court, for realising allowances from 
the management and ter conlcst, they finally paid him 
the total outstanding Special Allowance front 1973 to 
January 1977. 


19 . There was a rejoinder filed by thc said referred 
Bank against the aforesaid statement hled on behalf of the 
workınan, wherein material allegations have been denied and 
such rejoinder Was also followed by another rejoinder filed 
on behalf of thọ management on 15th November 1984 , 
whereby , in fact, it was prayed that no order should bo 
passed in favour of the said wurkman and his claim should 
be refused . In this rejoinder, further gatements wero in 
corporated denying, disputing and reſuting the statements 
of the said workman . 

20 . The parties to the disputo lead their evidence both 
oral and documentary in support of the respective cases 
and submissions were put forwarci on those basis. 


21. Shri Dutta appearing for the said workman , after 
referring to the pleadings and evidence, indicated that 
from 1975 till 31st January , 1977 the said workman per 
formed his special duties to the post in the Clearing House , 
after being duly poste :1 there by the relevant office order 
and such assigninent was peinzanent one and so the Bipartito 
Settlement as mentioned earlier was applicable in this case! 
But, guddenly such benefit from the said workman was 
withdrawn with effect from 1st February 1977 and such 
withdrawal of the necessary benefits was given cffect to 
without assigning any reason , opportunity and without any 
notice under section 9 - A of the said Act, which is a bat 
to the change of condition of service applicable to any 
workman in respect of any matter specified in the Fourth 
Schodule of the said Act, without complying with or follow 
ing sub - clauses (a ) and (b ) thereunder and as such , tho 
action as taken , was vitiated, the more 80 when , the 
Case under consideration will not come within the excop 
tions as mentioned in the said section . 


15 . It was the case of the said workinan that his transfer 
from Clearing House to the bank on Ist February 1977, 
was intended to deprive him of the benefits of Special Allow 
ance during the pendeucy of the dispute before the Labour 
Court and as such , thu some was in clear violation of the 
said Act. 

16 . The said wortiman has claimed to have been protected 
against such transfer and has also adınitted his posting at 
the Clearing House with full benefits and has also conten 
ded that such transfer way in fact & reversion ard the same 
was illegal, inoperatizę und void . It was also his claim 
that in acting in the manner ay they did , the manegement 
acted illegally , arbitrarily and without any justification 
and they really changed the terms and conditions of the 
service of the said workman by withdrawing him from the 


21. To establish the case or to supplement his sub 
mission , Shri Dutta referred to that part of the written 
statement of the said workman , where he has contended 
that his transfer from the Clearing House to his previous 
post in the Current Account section as a Clerk was in fact 
and effect a reversion and such action was Illegal, inopera 
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tive and not in corsoDepco with the settled law , Jn with . . Special Allowance was withdrawn becalise of his with 
drawing the said workman in the manner the same was drawal from Special posting, so the said workman cannot 
done , the Bank acted llegally, arbitrarily and in an un claim to have any right to have any of his rights infringed . 
justified ipanner, and because of such action , - the said He indicator that such special posting was given to said 
workman was deprived of his compensatory allowance , workman by the referred Bank . He also referred to and 
which he was carning regulurly and for a long uninterrupted relied on the Bipartite Settlement of 19th October, 1966 
period and the authorities of the Hauk acted contrary to and more particularly to Chapter - V , which deals with 
the provisions of the settlement dated 19h October 1966 Special Allowance . It was his contention that the said 
viz , the Bipartite Settlement. It was also cooronded that such workman was really a clerk appointed by the Bank , but he 
act was motivated and malafide. Shri Dutta further con was drawing the additional benefits for the purpose of the 
tended that since Manageinent s witnes, had no personal additional duty rerformed by hion for his posting as a 
knowledge and in fact, he could not have such knowledge Special Assistant in the Clearing House . It was his con 
as he adınittedly join - d after a long lapse of time from tention that the said workman was designated as Special 
the cause of action and more particularly in 1989, so any Assistant and was receiving Special allowance for such 
evidence sought to be produced or relied on by him should special posting and as soon as he wag duly withdrawn 
be discarded. It is true that the witness joined after the from such special poyting, he became disentitled to the 
cause of action , but it is very difficult to agręc with the special allowance , which was linked up to his posting as 
suggestions of Shri Dutta , since such case was not put Special Assistant. 
forward to MW - 1 . It should also be noted that even though 
Shri Dutta , in support of his submissions relied on Chapter 

25 . Shri Muzumdar referred to paragraphe 5 .4 , 5 .5 5 .6 , 
V of the Bipartito Settlement and more particularly to 5 .7 , 5 .8 and 5 .9 of the Bipartite Settlement and submitted 
Clause (XIV ) and paragraphy 5 .8 and 3 .9 , the pleading that under paragraph 5 .6 , the said workman wag duly 
of the said workman on the joined was not specific and in allotted additional duty under paragraphs 3 . 8 and 5 . 9 
fact Bipartite Settlement or any part of portion thereof and he was entitled to be paid the special allowance so 
has not at all been plcaded, 

long he was discharging the duties of Special Assistant and 

when he became a clerk , which was his original posting. 
22. On the effect of the withdrawal of the said workman 

he would not be cntitled to maintain his claim for pay 
from the Clearing House and iſ tho samc was violative of 

ment of special allowance . In fact, it was pointed out 
section 3 - A and Fourth Schedule of the said Act And if such by him that even in his examination in chief the said work 
action violated the conditions of service of the sald 

man has not made any definite and categorical statement 
workman or his terms of employment, reference was made regarding his designation . 
to the case of Indian Oil Corporation Ltd . vg . Its workmen , 
1975 ( 2 ) LLJ 319 . in that case , the management of Assam 

26 . It was Shri Mazumder s further submission that in 
Oil Refineries . Gauhati took an independent and voluntary 

view of the Ripartite Settlement, Section 9 - 4 of the said 
decision to grant all its employecs, Assam Compensatory 

Act had no application and it should be noted that there 
allowance on the basis of a Central Government Circular , 

was no proper pleading on he Bipartite Settlement by the 
employees posted in Assam , although the said circular said workman . Here it must also be noted that the order 
was not binding on the Management. Thereafter , with the dated 31st August 1975 was not producel even though there 
gradual evaluation of time and because of subsequent noti was such direction given on 10th April 1990 . But since 
fications, it was directed that the employees of the Central 

the facts as recorded are not in dispute , I think that non 
Government would have to draw either compensatory allow production of that record , even though directed , was im 
ance at the existing rate or the House Rent Allowance , proper act on the part of the said Bank . 
but not both , The Company thought that the circulans 

27. Then Shri Mazumdar referred to the written state 
were binding on them , therefore , they of their own , with 

ment of the said workman end indicated that there were in 
out giving a notice to the workers withdrew the concession 

fact difference in evidence and pleadings and there can not 
of the compensatory allowance which was granted carlier 

be any doubt that any violation of the Bipartite Settle 
And such concession was withdrawn with effect from 1960 . 

ment has not been pleaded . In that vicw of the matter , I 
The Government was moved for making a Reference to 

agree with the submissions of Shri Mazumder that the said 
the Tribunal, because the disputo arose between the 

workman cannot go beyond his pleadings. I find 
porties regarding the competence of the management to 

further 

that Section 9 - A of the said Act will noi apply in the 
withdraw the concession as granted contending inter alia 

case of violation of the Bipartite Settlement and that being 
Exmongst others (i) that the grant of Assam Compensatory 
allowance was an implied condition of service ; ( tl ) that 

the position , the said Bank , in my view can gucceed . 
by withdrawal of such allowance , the Management sought 

28. Apurt from the above , Shri Mazumder referred to 
to effect a substantial los which adversely and mainly 

another award made in Reference No. 23 of 1978 , Ext, M - 1 
affected the service conditions of the workman and as 

and I find with agrcement with Shri Mazumder that since 
such , Section 9 - A of the said Act was annlicable and as no change in montitimno of tasvice hos homennleaded , in 
Section 9 - A was not complied with , the withdrawal of the the basis of that exhibit, tho paid workman cannot also 
comrensatory allowance was clearly illegal. It has also 

succeed , more particularly when , it would apnear that in 
been indicated that compensatory allowance Anal housing 

the said Award also the workman contended that he should 
subsidy are two different and separate category of the terms have hecho designated as Special Assistant. Shri Mazumder 
of gervice condition and neither they can be clubbed together 

contended further that since even at the stage of that 
nor the one be made dependent on the other . On the basis award the said workman claimed to be a Special Assistant, 
of the determination as mentioned in the case under reference 

so he cannot now claun that he was a Special Assistant. 
and also on a reference to the observations in the case 
of Life Insurance Corporation vs. D , J . Bahadur and 

29 . Shri Mazumder further mointed out, the decision 
others 1981 ( 1 ) LLJ 1, Shri Dutta contended that since 

in the case of Management of Indian Oil Corporation vs. 
there was no dispute that the terms of service and con 

Their work men and claimed that the same will not apply in 

the facts of this case and the simc is distinguishable . He 
ditions of employment of the said workman was changed 
unilaterilly , 

also claimed in the facts of this case that observations in 
so there was admitted violation of section 
9 - A nf the said Act and ag auch , the action as taken should 

that case will not apply with all forco since in this case , 
be deemed to be viort, illegal, bad and inoperativc . 

there has admittedly been no chontre in conditions of service 

of the said workman , Submissions of Shri Mazlinder in my 
23 . Apart from the cases as mentioned earlier, Shri view arc of substance. 
Dutta referred to case of KCP Employees Association 
Madras ve Managemeut of K . C . P . Ltd . and other . 1978 30 . Lastly , it was subinitted by Shri Mazumder that if 
(T ) III 322 in sundort of his submissions that even in caso submissions of the said worimanas made in this case are 
of any dispute . the henefit of doubt should be given 10 allowed and accented , then that would create an onomalous 
the wraker section herning thereby the said workmen in and abnormal situation with teard to navpent of special 
this case . 

allowance . when cmnloves denuted for such special job 

Are appronrintcl withilrawn from 
24 . Shri Mazumdar , apnearing for the Bank after plac 

Furh job and on such 

withdrawal, the emploupe concerned will loose his character 
ing the pleadings and evidence submitted that the sald 

ag Special Assistant. Suan anomaly , I think , in agreement 
workman was given the benefits of Special Allowance for 

with Shri Mazumder , should be tried to be avoided . 
his Special posting in the Clearing House and when such 
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31 , In view of the recordings and findings as above , I 

47. 71T , 2919 - tetra fata luida , 1947 ( 1947 
think and hold that the said workman Cupnot succeed and 

___ का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार कार्पोरेशन बैंक 
tho Reference ! canot be answered in his favour and the 
same should be rejected . 

के प्रबन्प्रतंत्र के संबक नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
This is my Award , 

में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 

नई दिल्ली के पंधपट को प्रकाशित करती है , जो मेन्द्रीय सरकार को 
Dated , Calcutta , 

28- 10- 91 MT 1 
The 7th October, 1991. 

MANASH NATH ROY , Presiding Olicer 
No. 1 - 1,2012 / 7 / 83- D . IV ( A ) ] 

S . O . 2919. - In pursuance of Scction 17 of thic Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 

hereby publishes the award of the Central Government In 
o fermatt 30 377 , 1991 

dustrial Tribunal, New Delhi ay shown in the Annexure in 

the Industrial dispute between the employers in relation to 
FIT . CAT. 2418 : ---IETOA fara afufio 1947 ( 1947 

the management of Corporation Bank and their workmen , 
# 14 ) # 7 wint 17 WEST # 4TT. Cotton which was l eceived by the Centrol Governprent on the 28th 
फे प्रबन्धतंत्र के मंब नियोजकों और उनके कर्मकारों के बीच अनुबंध 

October , 1991, 
में निर्विष्ट प्रायोगिक विषाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
नई दिल्ली के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 

ANNEXURE 
29 10-91 FITTY EAT OTI 

BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 

CER , CENTRAI, GOVERNMENT INDUSTRIAL TRIBU 
New Delhi, the 30th October, 1991 

NAL , NEW DELHI 
S . O . 2918 , - In pursuance of Section 17 of the Industrial 

ID . No. . 94 / 90 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goverpment In the matter of dispute hetween : 
hereby publishes the award of the Central Government In 

Shri Ghisu Singh through Zonal Sccretary , 
Nustrial Tribunal, New Delhi, as shown in the Annexure in 

Corporation Bank Employees Union , 
the Industrial dispute between the employers in relation to 

1907 / 1901A - Chandni Chowk . Dolhi-6 . 
the Syndicate Bank and their workmen , which was received 
by the Central Government on the 29th October, 1991. 

Versus 
ANNEXURE 

Regional Manager , 

Corporation Bank , 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFT 

16 / 10 , Main Arya Samaj Road , 
CER . CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

Karol Bagh , 
NAI , NEW DELHI 

New Delhi. 
ID . No. 89 /89 

APPEARANCES : 
In the mutter of dispute between : 

Shri S. C : S . Negi- on behalf of the Union . 
Shri Shiv Parshad through 

Shri Ajant Kumar — for the Management. 
Upadhyaksh , Syndicate Bank Staff Association , 
Rani Naresh Bhawan , Tilak Gali, Paharganj, 

AWARD 
New Delhi-110055. 

The Central Government in the Ministry of Labour vide 
Versus 

its Order No. L - 12012 / 140 / 90- IRBIT dated 9th August, 1990 
Chief Manager, 

hus referred the following industrial dispute to this Tribunal 
Syndicate Bank , 

for adjudication : 
Pusa Campus Shaka , 

" Whether the action of the management of Corporation 
New Delhi- 110008 . 

Bank , New Delhi in transferring Shri Ghisu Singh , 
APPEARANCES : 

Arred Guard from New Delhi to Ghaziabad is 

justified ? If not. to what relief is the workman 
None- - for thc workman . 

entitled ? " 
Shri K . Laxmi Narayan -- for the inanagement, 

2 . The remresentative for the parties were present today 
AWARD 

when the rarties settled the dignute amongst themselves . In 
The Central Government in the Ministry of Labour vide 

view of the settlement it was stated by the representative for 
its Order No. L - 12011/ 32 89- D 2 ( A ) dated nil has referred 

the workman that sincc the matter has been settled between 
the following industrial dispute to this Tribunal for adjudi 

the union and the management and all disputes have been 

settled and no dispute award may he given . This was also 
cation : 

signed by the management representative . In view of the 
" Whether the action of the inanagement of Syndicate 

above settlement No Dispute 4word is given in this case 
Bank , Pusa Camplly, New Delhi in withdrawing the 

leaving the parties to bear their own costs. 
cash duties allowance from Shri Shiv Parshad w . e . f . 
22nd December, 1989 was justified ? If not, to what 

GANPATI SHARMA Presiding Offres 
relief is the workman entitled ?" 

No , L.-120127140 /90 - IR ( B -1 ) ] 
2 . In this industrial dispute the managemont examine 
Shri K . G . Godiyar who was crossegamine i at length by 
the workman representative . The workman did not appear on 

# T. 97 . 2979: - walfita frater fra, 1947 ( 1947 
12th August, 1991 Nor did lie appear on 16th September, 

4T 14 ) ETTT 17 # TOP # , ATT 7477 qfact 
1991 . It appears that the workmun was not intorested in fur : ऑफ इंडिया के प्रमस्वतंत्र के संबद्ध मियोजकों और उनके कर्मकारों के 
ther proceedings with this case . There is no reason to dis . 
believe the statement made by the management made on 

बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में मौद्योगिक प्रधिकरण, गोहाटी . 
oath and from the non - appearance of the workman it appears i 1947 oferi 2017 , AT ATT 28- 10 -91 
that he is not intcrested in following the case further . I, there 
forc , give No dispute award in this case leaving the parties 

को प्राप्त हुआ था । 
to bear their own costs. 

GANPATI SHARMA, Presiding Officer 
INo . L - 12011 / 32 / 89 - D .II ( A ) ) 

S . O . 2920,- - In nuretance of Section 17 of the Industrial 
September 16 , 1991 , 

· Dinnutes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 


[ MT ] ]- - 
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Guwahati as shown in the Annexure in the industrial dispute 
between the employers in relation to he Management of 
Union Bank of India and their workmen , which was receivect 
by the Central Government on 28 - 10 - 1991 , 


ANNEXURE 
IN THE INDUSTRIAL TRIBUNAI., GUWAHATI 

ASSAM 

Reference No. 10 (e ) of 1989 
PRESENT : 
Shri D . N . Hazuriku , Presiding Officer, Industrial Tri 

budal, Guwahati, 
In the matter of an Industrial Dispute : 

BETWEEN 
The management of Union Bank of Iridia , Guwahati 
Branch , Assam . 

AND 


the period i.e . from 2 -2 - 88 to 25- 2 -83. Aş Babul Das did 
not give option to officiate the then acting Branch Manager 
allowed Sri P , Chakraborty next senior most clerk of iho 
Bank 10 olllciate Asstt. Head Cashier , 

According to him u9 Balul Das has failed to give his 
option to officiuto , management has no other alternativo 
then to allow next senior most clerk to officiate as Asstt . 
Head Cashier for thợ relevant period 

Counsel for the worknian argued that the then acting 
Branch Manager did not call for any option either verbally 
or jl writing from Sri Babu Das Krowingfully that Sri 
Babul Das is the senior most clerk of the Bank. 


According to him acting Branch Marager Sri Sukla 
allowed P . Chakraborty tu officiate as Asstt. Head Casheir 
under pressure of the other union of the Rank . He further 
argued action of the actiny, Branch Manager allowing P . 
Chakraborty to ofliciute ils Asstt. Heud Cashier is against 
the principle laid down in managemeni s promotion policy 
which is circulated as per stol circular No . 2806 dated 
14 - 5 - 1985. 


Their workmoen represent by General Secretary , Union 

Bank Employees Union ( N . E .R . ) H . Q . C / o Union 
Bank of India , Fancy Bazar, Guwahats- 1 


Management witness Goncsh Sukla in his evidence admit 
led that he did not ol,tain any ontion either in writing or 
verbally from Babul Das on 2 - 2 - 88. He further admitted 
in hly evidence that he does not reme, ber why he allowed 
P . Chakraborty to offlciate LS Asstt. Head Cashier OG 
2 - 2 - 1988 . 


AWARD 
This reference arising out of the Central Government 
Notification No. L - 12011 / 40 / 89 Jated the 19th September, 
relates to the dispute indicated in the Schedule below : 


" Whether the action of tho management of Union Bank 

of India in not allowing Shri Babul Das to officiate 
as Asstt. Head Cashier for the seriod 2 - 2 - 88 to 
25 -2 -88 is justificd ? If not, to what relief is the 
workman entitled ? " 


On receipt of the Notification the Reference was registered 
and notices welc issued to thy parties to file their written 
statements . Timely parties filed their written statement. In 
course of hearing management examined one witness and 
the workinan examined himself only . Aliother witness was 
also examined as court witness, 


Management witness Sri Sukia agair çdmitted in his cross 
examination that he does not renzember whether he allowed 
P , Chakraborty to officiate as Asstt. Head Casheir after 
obtain verbal option . From his evidence it is clear that 
acting Manager did not call for any option in writing either 
from Babul Das Or P . Chakraborty on 2 - 2 - 88 . 

Regarding verlian Gotto witne : : Sukla atid not throw antv 
light in his cviilence . Wirkunan in his rvicence Staicu tut 
acting Branch Manapy dit tro1 call for any option verbally 
from him on 2 - 2 - 88 . This witness further stated that he is 
tho senior most clerk of the said Bank . As per promotion 
policy it is his right to officiate in such leave vacanclos. 
Manuccinont in their written statement para 17 admitted that 
it is the duty of the inanagement to obtain willingness to 
officiate in writing from among the clerical staff to their 
respective Branch Manager . When any occasion for such 
temporary posts occurs management will not as per willing 
nesi on simple senioity busis . Promotion policy of the 
Bank is clear on this point i. e, who 19 Wigiblc to officiate ao 
Asstt . Head Cashier during leave vacancies . 


It is the duty of the Branch Manald: ww obtain in writing 
from cleshs and allowed senior most to officiate in legut 
vacancies as and when necessary Ucs. In the instant case 
I find management did not obtain any option in writing 
from the senior most clork of the Bark and also from P . 
Chakraborty who officiate as Asstt. Tlend Cashior during the 
period from 2 - 2 - 88 to 25- 2 -88. 


Management case inter - alia is that their workman Sri 
Babul Das did not give any option to work as Hend Cashçir 
in the leave vacancy as per promotion policy circulated vide 
staff circular 2806 dated 14 - 5 -85. The then acting Branch 
Manager allowed to P . Chakraborty to officiute in the said 
Icave vacancy that is from 2 - 2 - 88 10 25 - 2 - 88. Sri P . Chakra 
horty served as Asstt. Head Cashier during this period and 
accordingly officiating allowanco was paid to him by manage 
ment. Babul Das has no right to claim any special allowance 
as Asstt. Head Cashier for this period as tic did not work as 
Asstt. Head Cashier for the period from . - 2 - 88 to 25 - 2 - 88 . 
Case of the workman is that Si Bubul Das is senior most 
Asstt.-cum -clerk in the Union Bank of India , Fancy Bazur 
Brunch . Onc Sri Sosodhar Das who served as Asstt. Head 
Canbier of the Bank went on leave from 2 - 2 - 88 to 25- 2 - 88. 
As per promotion policy workman Babul Das heing the senior 
most assistant was to be allowed to offcinta ag Asstt. Hoad 
Casbier for the period from 2 - 2 -88 to 25 - 2 - 88 after obtuining 
his option for that purpose . The then acting Branch Manager 
did not act as per promotion policy . He dlu not obtain any 
option in writing verbally from the senior most clerk of 
the Bank , Acting Branch Manager allowed illegally P . 
Chakraborty to oficinte as Asstt. Head Cashier during the 
above noted poriod. On his protest the then Branch Manager 
agreed to pay the allowances of Assti, Hond Cashier is 
admissible for that period to Babul Das . But on 3 - 3 -89 
Babu Das came to know that officiating allowance was paid 
to P . Chakraborty and thereby he was deprived of his 
legitimate case. 

In support of their respective cases management examincu 
one witness and exhibited some documents. Workman Babul 
Das erumined himself and exhibited some documents , 

Witness Jogonath Clinkrxhorty was evarnined as Court 
witness after hearing both sides. 

Learned Counsel for the mapagement, orgued that Babul 
Das did not opt for officiating as Assit. Head Cashier for 
2968 GI/ 91 - 5 


Therefore I find management lid not follow the procc 
dure as laid down in promotion policy . Witness Sukla 
admitted in his evidence that he does not remember whe 
ther he obtained any verbal option eithes from B . Dag or 
P . Chakratorty . Rahul Day in his cvidence stated that then 
acting Branch Manager dic not call for any verbal option 
and allowed P . Chakraborty to offic are a Asstt. Head 
Cashier under pressure from members of a different union 
of the Bank 


Counsel for management admitted about existence of two 
different union in the bank . I find wakman by cogent 
evidence established that then acting Branch Manager did 
not call for any verhal option from Banui Dus who is the 
senior most clerk of the Branch . Further from cvidence 
on record I lind then acting Branen Manager allowed P . 
Chakraborty to officiale under pressure from members of the 
other union . 


Hence I find management was not justified in not 
allowing Babul Das to officiate an Asstt. Head Cashier for 
the poriod from 2 - 2 - 88 to 25 - 2 - 88 in their Fancy Bazar 
Branch . 


- 


- 


- 


- 
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Workman claim officiating allowance for the period 10 ( 1 )( d ) of the I. D . Act, 1947 referred the following dispute 
2 - 2 - 88 to 25- 2 - 88 , His contention is that the then acting to this Tribunal for adjudication : 
Branch Manager agreed to pay allowarce for that period 
though P . Chakraborty was officiating as Asstt, Head 

" Whether the uction of the Canara Bank in terminaling 
Cashicr . 

the services of Shri Dharam Pal, son of Shri Hari 

Chund on daily wage basis in subordinate cadre at 
It is a settled law that iſ a person is not working ur absen 

their Ambala Cantt. branch w . e. f, 3 - 12 - 85 is justi 
from duty without leave is not entiile to any pay or remune 

fied ? If not, to what relief the concerned work 
ration for that period. In the instant casc workman admitted 

man is entitled ? " 
that he did not olliciate ay Assti, Hoad Cashier from 2 - 2 - 88 
to 25 - 2 - 88 . Therefore his claim for offciating allowancc 2 . The clain set out in the claim statement is that work 
for that period is against the provision of law . It is his cagu man was appointed in the bank on 4 - 12- 84 as a peon against 
that the then acting Branch Manager verbally agreed to pay a permanent Vacancy though he was treated as temposuny 
officiating allowance for that period to him though P , Chakra employee hy the management and his name was sponsored 
borty was ofliciating Asstt . Head Cashier for that period , through employment exchange. He was interviewed on 

3 -12 -84 and appointed on 4 - 12 - 84 of the reserved category 
According to him onc Sri Jogonath Chakraborty who 15 and thereafter he performed the duties of peop to the satis 
the Secretary of their union was present when Sri Sukin friction of the management and the local management had 
( acting Branch Manager ) agreed to pay officiating allowance been recomending the case of the workman to higher 
for the relevant period . Jogonath Chakraborty in his evi . authorities for absorbing him permanently . However on 
dence admitted that hc was not present when the then ucting 3 - 12 - 85 his services were retrenched without riving him any 
Branch Manager verbally agreed o pay otſiciating allowance 

notico or pay in lieu thereof although he bad fulfil the 
to Babul Das. In his evidence he stated that then acting 

condition of continuous scrvice and remained in servicc with 
Branch Manager Suklat agreed to pay offlciating allowance 

out any break . It was further „ lleged that he had mude 
to Babul Das though P . Chakraborty wou officiating as Asstt 

representation on 5 - 1 - 86 for his illegal tcrmination for 
Head Cashier. 

which 10 response was received . It was further alleged that 
In absence of any cogent evidence on record I find con 

management had violared tho Sastri Award as well as Scc 
tention of the workman that the acting Branch Manager 

tion 25 - F and H of the I. D . Act. It was futher alleged 
Sri Sukla ngrced to pay officiating allowance to him for 

thit Supreme Court had directed the respondent image 
relevant period tbough P . Çbakraborty was serving 19 Assir. 

ment to have preference for absorption and when vacancies 
Head Cashier docs not hold good . As per the settled law 

were arise . To such davly Wilger employees who has com 
workman Babul Das is not entitle to any officiating allowanco 

pleted 240 days. It was prayed that he ho reinstated with 
for the relevant period as he did not cliciate an A .<9t1. 

full back wages and seniority of continuous service and other 
Head Cashier, 

consequentinl benefits arising Therelin. 
In view of my above discussion I find management is not 3 . "The respondent navagernunt contested the case and 
justified in not allowiny Babul Das 10 officiate as Assti. the contents of the allegntions contined in the claim were 
Head Cashier for that period i.e . from 2 - 2 - 88 to 25- 2 -88 denied and the plea was taken : t a number of unautho 
Management should strictly follow the principle laid down riscd persons were engliged by the Branch Manager con 
in their promotion policy in future . 

trary to the specific instructions and Dharam Pal was one 

of such person who was engaged unauthorixcdly . He was 
Further I find Babul Das is not entitle to relief i.e . 

directed to report for duty for miimhcr of times but he did 
officiating allowance of Asstt. Heal Cashier for tho period 

not report. It was admitted in tho willen statement that 
from 2 -2 -88 to 25-2 -88 . 

the workniam continued from 1- 1 -84 2 - 12-85. The bank 
I give this Award on this 11th day of October, 1991 at 

had offer to pay ad -hoc amount cquivulcnt l etrenchment 
Guwabati under my hand and scal, 

compensation howcver the same was rejected by the work 

man and this way done at the time of conciliation proceed 
D . N . HAZARIKA , Presiding Officer ings before the conciliation officer on 22 - 10- 86 it was lut 
INo. L - 12011 / 40 ,489 DJI ( A ) ] ther pleaded that the petitioner was only it daily wage ear n 

cr therefore , he has no right to get the bencil of the order 

of the Hon ble Supreme Court in Saijan Singh Vs. Union of 
# T . 1 . 2921:- utf faran gfufc47 , 1947 ( 1974 

India as the petitioner was not engaged on iny sanctioned 
47 14 ) TTT 17 it agter # , ATT TOT 15 vacancy and prayed for the dismissal of the reference , 
प्रभन्धतंत्र के संबद्ध नियोजकां और उनके कर्मकारों के मीष , अनुबंध में 

4 . Rcplication wus miso filed reiterating the claim made in 
मिर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण , चण्डीगढ़ the cluim statement . 
# dage i aftur , ut 97777 I 28 - 10 -91 

5 . In support of his case petitionci produced himself as 
को प्राप्त हुअा था । 

WW1 and Gled allidavit Lix . Wi in evidence and W2 repre 
$ . O . 2921. - In pursuance of Section 17 of the Industriul 

sentation made on 5 - 1 - 86 and W - 3 another representation . 

W4 claim for the A . L . C . W5 rejoinder before the A . L . C .. 
Disputes Act, 1947 ( 14 of 1947), tho Central Government 

W6 letter dated 26 - 9 - 86 , W7 letter datul 6 -6 - 85 , W8 lotter 
hereby publishes the award of the Central Government 117 

dated 18 -6 -85, Ex , W9 leites dated 22 - 11-85, W10 
dustrial Tribunal, Chandigarh as shown in the Annexuise in 

letter 

dated 17 - 10 -85. W11 letter dated 30 - 10 -85 itnd W12 letter 
the industrial disputo between the employers in relation to 

dated 18 - 12 - 85. Management prod :144 Sri C , Ravindron 
the Management of Canara Bauk and their workme , which 

ollicer of the Canara Bank who produced himself as MW - 1 and 
was received by the Central Government on the 28 - 10 -91 . 

filed his atfidavit Ex. 211 in evidence. In cross -examination 

he has admitted that as per Ex. M2 Daily wage paid re 
ANNEXURE 

gaster ) workman had work for 321 days from 6 - 12 - 84 to 
BEFORE SHRI ARVIND KUMAR , PRESIDING 

2 - 12 - 85 and the work and conduct of the workman was 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 

atsactory and close his case . 
TRIBUNAL -CUM -LABOUR COURT, CHANDIGARH 

6 . I have heard both the parties and gone through the 
I. D . 66, 87 

evidence and record on the file . Representative appearing 
Dharam Pal Vs. Cabara Bank 

on behalf of the workman has argued that the petitioner 

has completed 240 days in one year and therc is no con 
For the workman - - Shri Mangat Shorma. 

pilation of Section 25 - 17 of the l. . ct for 113]] pavment 
For the management - Shri P . Amritraj, 

of retrenchment compensation ind one month alry in lien 

of notice . This position has nut been contradicted by the 
AWARD 

respondent inadagement. Mr. C . Ruvindran appearing on 

behalf of the management in cross - examination has admitted 
Central Government vide Gazette notification No. L 2 - 12 -85 and also filed Ex . M2 daily wage register showing 
12012 / 549 / 86 -DII (A ) dated 181h August, 1987 issued U / : that the petitioner has work for 321 days from 6 - 12 - 84 10 
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the nlimbut of days put in by the petitioner a , stuted by 

2 . Case of the workman as set out in the claim statement 
the witness , Not only this respondent managemont had been is that ho had joined NIT Faridabad branch of the respon 
recommending his case for permunent absorption of the dent Bank on 12th December , 1985 and was decned to be 
petitioner to the higher authoritics as apparent froni the confirmed in the Bank s service in terms of para 495 of 
Juxumcots EA , W7 lo WIO . Therefore , admittedly the neti Sustri Award . It was further alleged that he is handicapped 
tioner had intact served for more than 240 days during the person in the Bunk . In disregard of the rules / award the rez 
12 months of service preceding the date of termination and 

pondent extenucd his probation period vide letter dated 12th 
the mandatory provisions of Section 25F has not been 

June, 1986 and this letter wis of dated after he has com 
complied with all the time of termination of thç petitioner , 

pleted his period of probation of six months. He was deem 
The termination is perse in violaton of law . I has been 

cd to havo been confirmed in bank s service in terms of para 
contended by the representative of the management that the 

495 of Sastri Award . It is fui the alleged that on 6th August, 
ictrenchment compensation was offered to the petitioner in 

1986 the regional manager terminated his services without 
conciliation proceeding but the game was denied by tho 

advising any reason for the drustic action against all rules 
workman has also to help to the management because the 

and regulations of Sastri Award governing his service con 

ditions. It was alleged that action of the management, against 
xame indicated that at the time of termipution of services of 

all rules and norms is violation of Sastri Award and law 
the workman no compeagntion was offered to him , 

of the natural justice and no opportunity was given to him 

before taking this action . It was further alleged that the 
The more reudyness to pay compensation at the later stage 

action of the Respondent Bank after he had duly completed 
cocs not condonc thc violation of Section 25 - F when the 

his probationary period and was deemed to have confirmed 
retrenchment compensation was offered at the time of 

in the bank s service is against law and not maintainable . 
retrenchment. 

It was prayed that he bc reinstated in service with full back 
7 . Therefore , in view of the discussion made in the carlier wages . 
Paras the termination of the present workman is setaside 
and he be reinstated with all the bonefits of continuity of 

3 . Reference was contexted by the management and writ 
service. However so far back wages 150 coucerned , Mr. ten statement was filed , in which it was contended that the 
Dharani Pul the worku 25 made a statement that he res 

provisions of Sustri Award in para 495 were further modi 
trict his claim for hack wuges only from the date of reference 

fied by Dcsai Award wherein it was provided that the pro 
i.c . 18 - 8 -87, T hercloc, back wages ore only allowed from 

bation period can be cxtended by a further period of three 
18 - 8 -87 i.e . the date of reference Reference is answered 

mouths without obtaining conscot of the workman and in 
Accordinigly 

the present case it was found that the applicant did not 

possess the requisite qualifications so he was not eligible for 
Chandigarh , 

the employment in the Bank . Services of the petitioner wore 
Dutcd : 9 - 9 - 91 

terminated in terms of Clauso 3 of the appointment letter 

dated 5th December, 1985 which contains that the proba 
ARVIND KUMAR , Presiding Officer 

tion period for a period of six months or for a longer period 

and after thc probation period bank may in its entire dis 
ING L - 12012 / 549 /85- D .II( A )) cretion confirni him in the post provided his work and con 

Juct found satisfactory. It was also contained in tho appoint 
7. T . 99 :- prethore fear ofurf794 , 19 :17 ( 1917 

ment letter that during the probation period his services are 

liablc to be terminated at any time if the work and con 
FT 14 ) HT EITTT 17 A # , ETT FT4T wifravee aan duct were not found satisfactory or for any other reason 
प्राफ कामर्स के प्रसन्धनान के मंब नियोजकों और उनके कर्मकारों के बीच , 

whatsoever without assigning any reason . Further stand was 

taken that minimum qualification for this post WAS 8th pass . 
शानुबध म निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 

However petitioner mentioncd in his affidavit as 8th pass 
करण, चण्डीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार की and later on it was tempered with under middle . Further 

stand was taken that letter extending probation period WAS 
28 - 10 -91 T FR ET TI 

issued to the applicant beiug 8th , 9th und lith JURO 

were bank holidays and on 10th of June potitioner was not 
S . O . 2922 , - 10 puistance of Section 17 of the Industrial 

present on duty , therefore , the letter was given to the peti 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 

tioner on 12th June, 1986 before the start of his duty or 
hereby publishes the award of the Central Government Indus 

marking his attendance which hçccented without protest . 
trial Tribunal, Chandigarh is shown in the unexure in the 

It was denied thut the extension of thọ probation period 
industrial dispute between the employers in relation to the 

was in disregard of the rules or provisions of the Award . 
management of Oriental Bank of Conimerco and their work 

Bank further taken the stand that the termination letter was 
men , which will received by the Central Government on the 

in uccordance with the terms and conditions of the service 
28th October , 1991, 

upplicable to him and in accordance with the contract of 
ANNEXURE 

cmployment ind heing simple termination of service under 

the contract of employment of the probationer it is fully 
BEFORI SHRI ARVIND KUMAR , PRESIDING OFFICER , justified . It was further contenced that the petitioner was 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL not possessing the minimun qualification and was not eligi 
CUM -LABOUR COURT, CHANDIGARH 

ble to get the cmployment in the bank and prayed for the 

dismissal of the refcrence , 
Case No. ID No. 23 of 1988 
Ruj Pal Singh 

4. Replication was also filed reiterating the claim made in 
the claini yinteinent. 


Vs. 


Oriental Bank of Commerce . 
For the workman - Shri S . K . Patni. 
For the inunngement- Shri Jagat Alolu . 

AWARD 
Central Government vido gazette notification No . L - 12012 ! 
803 /87-DINIA ) dated 26th April , 1988 issued U / s . 10 ( 1 ) ( 2 ) 
of the Act, 1947 referred the following dispute to this 
Tribunal for adjudication : 

Whether the action of the management of Oriental 

Bank of Commerce in relation to their Faridabad 
Branch in terminating the services of Sri Rajpal 
Singh with effect from 6th August, 1986 is justi 
lled ? If not, to what relief in the workman en 
titled ? " 


5 . Petitioner in support of his case filed his affidavit Ex, 
W1 and produced himself as WW1 in which he stressed the 
same facts contained in the claim statement. In cross- exami 
nation he has admitted that he is middle fail and he has 
admitted that in his application Ex. Mi ho did not mention 
the word failed in the relevant column of the academic 
qualification . He has admitted that in his application original 
ly it was typed linder matric 8th pass and however thereafter 
it was written under middle in the said affidavit and it was 
clarilied by him that the branch manager had asked him to 
make amendments in the afliduvit at the time when he sub 
mitted the sume, 


Tho management produced Shri Som Raj Gupta senior 
manager of O . B . C , who tendered his afhdavit Ex. M6 and 
produced himself as MW1 and relied vi tho documents Ex . 
M1 the application form filled by the applicant, Ex. M2 tho 
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uilldavit filed by the worknion at the time of employment, 

on probation or for a longer period if considered by the 
Ex. M3 letler dated 12th June , 1986 extending probation bank and further as it is in the entire discretion to confirm 
period and Ex , M4 termination order , Ex . M5 appointment or terminate his services ut any time without assigning any 
letter. In his affidavit he has stated that minimum qualifica reason certainly fulls in the exception clouse bb of Scction 
lion for the post was 8th puss . He also stated that name of 2 ( 00 ) . It provides if termination is carried out in terms of 
Raj Pal Singh was sponsored through employment exchange the contract by payment of notice pay same would 101 
and he submitted application Ex . Ml and affidavit Ex, M2 

amount to " retrenchment" . 
showing himself us 8th pass . He also deposed in his affidu 
vit that he deliberately suppressed tho material fact about 9 . Another feature in the caso is the educational quall 
his qualization . He also stated that the petitioner was absent ficution , Minimum cducational qualification for this post was 
from duty on 10th of June, 1986 and 8th , 9th and 11th Junc, middlc puss Matric fail , Ex , M1 is the application Forni 
1986 were bank holidays and letter cxiending his probation filed by the petitioner in which in the column No. 22 which 
poriod was given to hun on 12th Junc, 1986 . He also de prescribes highest qualification , the petitioner has indicated 
posed that he had never asked the petitioner to change or Middle . In affidavit Ex . M2 along with this application 
amend his affidavit Ex. M2, ln his cross - examination ho hay filed by the petitioner nt the tiine of appointment in para 1 
stated that he verbally conveyed the petitioner about his deli indicato As matric , 8th pass and subsequently matric 45 
ciency in his work and about his late coming. He also well as word pass , there is cutting and then it is written 
admitted that on the expiry of the probation period the " under middlc . Jn cross -examination also he has admitted 
bank can extend the period before the expiry of tbe proba that he did not mention the word failcď in the relevant 
t10n period . The management also produced Shri D . C . column of requisite qualification in the application form . 
Aggarwal who tendercd his affidavit Ex . M7 and produced He has also admitted in the affidavit that in the wildavit 
himself as MW2. He bas deposest that he never asked the originally it was typed under matric ( 8th pass). This wrong 
petitioner to change or amend his affidavit at any time. 

factum he himself not voluntarily changed but stated in cross 

examination that the then brunch manager had asked him 
6 . Both parties have filed written arguments . The same 

10 make amendment in the rulldavit at the time when he sub 
has been gone through by me and both parties adduced 

mitted the same, although both the management s witrosses 
oral arguments as well . 

appearing as MW1 und MW2 denied this factum but the fact 

remains that the petitioner voluntarily did not change the 
7 . lp support of his case the repicscntative of the peti 

wrony fuctum mentioning his qualifications and in the net 
tioner bus referreu pura 495 of the Saslit Awaril as well 

result he is not 8th puss although minimum qualification for 
21: 18 of thọ Desai Award and strongly contended that the 

the post of the peon in the bank iy 8th pass and the personi 
first probation period of the workinan had completed on 

who is not suitable or eligible can not claim the post. 
11th June , 1986 and till then his probation period was not 

10 . Ja view of the discussion in the earlier pai as action 
extendcd , in the circumstances the petitionck was deemed 
to have confirmed in the service of the bank on completion 

of the munagement in terminating the services of the peti 

tioner is justifical and no interferonce is culled for. Refor 
of probation by 11th June , 1986 and bu $ probation period 
was extcnded on 12th June, 1986 one day late to his cogi 

cacc is returned accordiogly . 
plotion of his carlier probation period and thus the petitioner Chandigarh 
should be deemed to have contirmed in the service of the Dated : 24 - 10 - 1991 
Bunk . The contention is devoid of way force for variety of 
reasons . Firstly as apparcnt from the cvidence of Shri S. R . 

ARVIND KUMAR , Presiding Oncer 
Gupta in his affidavit Ex, M6 it is clear that 8th , 9th , 11th 

[No. L - 12012 / 803 /87- D .II ( A ) ] 
June , 1986 were Bank holidays and the petitioner remained 

V . K . VENUGOPALAN , Desk Oficer 
absent on 10th of June , 1986 , therefore , 12th June , 1986 
was the earliest working day available to the bank being 

af forrent, 25 385ate, 1991 
11th June, 1986 WAS the holiday to have served the peti 
tioncr a letter cxtending the probation period and that 100 

97. 91 , 2923 :- ntulfire farat ulary, 19.47 ( 1947 
at the start of the day before the petitioner could mark the 
attendance and the samc was duly accepted by the petitioner 

afit 14 ) 44 UTT 17 # TAV , Arata TAIT watatu Fie 
without any protest. Therefore , contention raised that the बैंक के प्रबन्धतंत्र के संबड नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
petitioner had automatically confirmed by the 11th June, 

में निर्दिष्ट प्रौद्योगिक विषाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण , 
1986 is without any substance and is rejected . Further the 
provisions of Sastri Award was modificd by Desai Award and लक्सम न्यायालय , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
was not help to the petitioner as there awards are only in 

T¥T T 24- 10- 91 at 17 BATTI 
structive and not mandatory . In thc appointment letter it is 
none of the condition that at the end of the probationary 

New Delhi, the 25th October, 1991 
period the potitioner obtain confirmation automatically even 
if no order is passed on that behalf. Rather it is contrary . It S .O . 2923, - ul pursuance of Section 17 of the Jadustrial 
clearly states that during the probation period his services Disputes Act, 1947 ( 14 of 1947 ) , the Central Goverumont 
are lable to he terminated at any time, fir any reason what 

hereby publishes the award of the Cemral Government 
soever , witbout assigning any reason . It is a settled law as Industrial Tribunal- cum -Labour Court , Kanpur as shown in 
laid down in 1979 L . L . J. 1 page 161 Popat Lal Vasudev the Annexure , in the industrial dispute between the employers 
Vyas and Gujurat Water Supply and Sowerage Board and 

in relation to the management of State Bank of India und 
Others, Wherein it bas been held that where person is an their workmen , which was received hy the Centrul Govern 
pointed as probationer and probation period is specified , it ment on 24 - 10 - 1991 , 
does not follow that at the end of the specifled period , he 
obtains confirmation automatically cven if no order is passcd 

ANNEXURE 
in that behalf unless the terms of appointment clearly indi 
cate that confirmation would automatically follow at the end 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
of tho specified period or there is service rule to that cflect , 

CENTRAL GOVERNMENT INDUSIRAL TRIBUNAL 
the expiration of the probationery period does not necessarily 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
lead to confirmation . If no order is passed at the end of the 
period it only means that he continues in his post as pro 

Industrial Displite No. 176 cf 1989 
bationer . Further in A .J. R . 1972 Supreme Court pago 873 

In the matter of dispute : 
Kodar Nath Behal Vs. State of Punjab and Other s it has been 
held that where a person is appointed as probationer in any 

BETWEEN 
post and the period of probution is specified , it does not 
follow that at the end of the specified period he obtains con 

The Secretary, U .P. Bank Employees Congress, Unit 
firmation automatically even if no order is passed on that 

Sahabad , Rumpur- 241142, 
behalf. 

AND 
8 . Further in terms of thç appointment letter, the term 

Regional Manager State Bank of India Region II , 
of tho employment of the petitioner was only for 6 months 

148 , Civil Lines , Bareilly - 243001, 
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You are thus charged of - 
AWARD 

(i ) failing to show proper cui lesy and consideration 

towards your superiors and abusing them , 
1. The Central Goveinmeut, Ministry of Labour, vide 
its Notilication No. L - 12012 / 107 / 89- I. R , B - 3 ) dated 5 - 7 -89 

( ii ) Wilfully demaging the Bank s records, 
bus referred the folowing dispute for adjudicution to us ( iii ) Creating disorderly scene on the Bank s premises, 
Tribunal : 

(iv ) Attending office in diunken wodition , und 
Whether the action of the nuagement of State Bank 

(1 ) Acting in a manner highly prejudicial to the Bank s 
of lola, Burçilly in awarding the punishment of 

terests . 
reducing basic pay of Shr Jagat Singh Negi, by 
one stage and denotion to the post of Messenger / The churgesheet was replied by the workman on 28 -1 -84 
Water boy / Farash and stopping bis special allow Shri Ashwani kumur Sharma who was appointed as Enquiry 
ance of Rs. 67 por month is jusıttıcd 7 If not, to Officer , held the inquiry . Enquiry Proceedings commen 
what relieſ the workman is entitled to ? 

ced on 17 - 5 - 87 . The management closed thcir evidence 

before the E . O , on 25 - 2 - 8 ) . Thereafter, the E . O , fixed 
2 . Tho industrial dispute on behalf of the workman Shri 

13 - 5 -85 for defence evidence . Since the workman did not 
Jugut Singh Ncgi has been raised by U .P , Buph Employees 

appcur on 13 - 5 - 85 , thc E . O , concluded thc inquiry proceed 
Congress, Rumpur (hereinafter referred to as Union ) . 

ings and gave his findings on charges on 19 -6 - 85 holding 

all the charges us proved against the workman . R . M , 10 , 
3. The ildmitted facts irc that while the workman was 

who happened to be the Disciplinary Authority while agrec 
posted as a Dattari at Haldwani Branch of the Bank , he was 

ing with the findings given by the E . O . yavo notice to the 
served with a Churgeshect dated 24 - 12 -83. The charges 

workman on 19 - 6 -85 to show calise why he should not be 

dismissed from Service without notice . The show cause 
WCTO - - 

notice was duly replied by the workman. After considering 

the reply of the workman , thc Disciplinary Authority modifiod 
1 . That on 11 -6 -83 ut about 11.45 A . M . when Shri 

ih i oposcd punishment and substituted it by reducing thc 
S . L . Vurma Olliccr MMGS- 11, way discussing some 

workman y busic pay by one blago and reverting him to the 
official matter with Shui M , A . Agarwal, Brauch post of Messenyer -cum -Water Boy with withdrawal of Special 
Accountant, in the Bunking Hall at the Branch , Allowance of Rs. 67 per month . The workman filed an 
you approuched him and asked him to depute you 

ilppeal against the order of punishment but the same was 
to Regional Otlico, Bareilly , for delivering the clismissed by the Appellate Authority . 
Dak . On his telling you to talk to Branch Juma 
dnr in the matter , you pishohaved with Shri Verma 4. The Union has assailed the order of punishment on 
and also abused him . The clual words uttered it number of grounds. According to tho Union the work 
by you in this regard are as under : 

man was an active trade union worker and so in order to 

harras him , the management served himn with a chargesheet 
GALI MEIN BAHIN CILOD DENGEIN 

containing false charges. The E . O . was biased against the 

workman . He did not given him opportunity to led evidence 
2 . That on 12 - 5 - 82 at about 2 . 30 P . M . when Shri in defence at the inquiry . In fact on 13- 5 - 85 , on account 
D . C . Pant, Clerk WAS doing some official work 

of his ill health / illness the workman could not attend 
in the Branch Lunch Room on separate table 

the inquiry . In this regard he had sent an application 
and Sri Subhash Chandra , Clerk was stiţting with 

for leave to the Bank Manager. Even his defence represen 
him alongwith other employces, you entered in the 

tutive Shri Decpak Kaushal also fell ill at Bareilly . About 
lunch room in a drunken condition , misbehoved 

his illncbs and his inability to attend the inquiry, he informed 
with Shri Subhash Chandra and also ubused him . 

the Enquiry Officer by means of a telogiam . lpstead of 
You also threw away the Books/ registers lying on 

adjourning the inquiry , thc E .O , without any just cause pro 
the table and also torn out two vouchers details 

ceeded exparte against the workman . The Union , bus 
of which is as linder : 

thereforc prayed for setting aside the order of punishment 
and for his roinstatcment, us Daftari with full arrears of 

wagos. 
(a ) Current Account Debit voucher of U . P. Coopera 
tive Federation Ltd . Collection Account for 

5 . The manugement in their written statement admit that 
Rs. 20 , 57 ,847.00 dated 11 - 5 - 82 und 

the workman was the Unit Secretary at Haldwani Branch 

of the Banh, but this had nothing to do with tho conduct 
(b ) Draft Issue Voucher in respect of L .S . C . No. 226 

of the inquiry and the award of punishment. The E . O . 
for Rs. 11, 396 ,81 p . dated 11 - 5 - 82 . 

held the inquiry proceedings fairly and properly in accor 
dance with the principlos of Natural justice . The pro 

ceedings in tho inquiry commenced from 
3 . That you are in babit of creating disturbances in 

17- 5 -84, Thio 
the smooth functioning of the Bank by writing un 

workmun participated in the inquiry on 17 - 5 -84 , but on 
necessary Jotters to the Branch Munager und also 

his written requçst the inquiry was adjourned to 29 - 5 -84. 

On 29 - 5 - 84 , the workman neither participated in the inquiry 
sonding letters direct to the higher authoritics of 
the Bank . 

nor made any request to the E .O . for postponing inquiry . 
A few of such instances are as under : 

Flowever, he sent his leave application dated 29 - 5 -84 to 

the Branch Manager , Huldwani without enclosing with it 
(u ) On 19 - 7 - 83 you demanded a detailed statement of the medicul certificatc . Despite that on the matter being 

your leave record for the past three years. When brought to the notive of the E . O . by the Branch Manager , 
the Branch Manager udvisod you to prepare the in the interest of justice the E . O . adjourned the inquiry 
statement yourself by sitting in the B . M . Chum making it clear thut in case the workoan absented again 
ber, you instead of preparing the statement the inquiry would be concluded exparte against him . Tho 
exchanged four lettery with the Branch Manager workman was on loave from 23 - 7 - 84 to 26 - 7 -84 on account 
on the subject and asked him to provide you a of his illness . This fact was brought to the notice of the 
type - writer , a senior staff member , paper , car E . O . by the Brunch Manager. The workman made no writton 
bon , pencil , rubber ctc . for the purpose . request for adjourning the inquiry prococdings to the E . O . 

Once again , keeping in vicly the principles of mature ! 
( b ) On 25 - 10 - 83 , you wrols a letter to the Branch 

justice , the E .O . adjourned the proceedings to 8 - 8 - 84. Or 
Manager to provide you stamp pad ink , thread , 

8 - 8 - 84 , the workman again sought adjournment on the 
Gum even though all these items of stationery 

ground that his defence representative could not come. Upon 
were available with the Record Keeper. 

that the inquiry was adjourned to 23- 8 - 84 . On 8 -8 - 84 , the 
workman although present in the bank , appeared before the 

E . O , ut about 1 p .m . only when the B . M . gave him written 
( c ) You wrote a letter dated 24 - 9 -82 to the Chair 

instructions . The inquiry was held on 6 - 2 -85, 7 - 2 - 85 and 
man of the Bank in regard to closure of your 8 - 2 -85 when it was adjourned to 19 - 2 -85. However on the 
Savings Bank Account No. 7076 . 

request made by the defence representative vide his letter 
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Juled 14 - 2 -85, the 11. 0 . udjourned the inquiry to 25 - 2 -85. informed by the Branch Manuger, Haldwani that the work 
As the inquiry could not be concluded 13 - 5 -85 was fixed man was present in the branch . The workmun , however , diu 
in the inquiry . As the workman was abscot on 13 -5 - 85 , the not uprcar before the E . O , despite E . O , having called him . 
proceedings were held cxparte und concluded the same day I was only at 12 .30 p .nl, when the Branch Manager insluc 
by the L . O . After the conclusion of the proceedings the led him in writing to appear before the E . O . that the work 
Blanch Manager reccived the leve application duted 13 - 5 -85 , mun appeared before thc E . O . ut about 1 . 00 p . mi, with the 
of the workman on the ground of illness . As the E . O , had written request for adjournment on the ground that fits 
already concluded the inquiry proceedings , thc E . O . took no Jelence representative bad not come. He assured the E . O . 
cognizance of it, specially when no application for uljonu n that on the next dale his cience representative would cer 
ment in this regard way addressed to the E . O . According tainly remain present at the inquiry . U that once again 
to the mungement neither the inquiry proceedings for the in the interest of justice the E . O . adjoulned the inquiry to 
order of punishment passed by the Disciplinary Authority 23 -8 - 84 . 
and confirmed in appeal by the Appollute Authority suffer 
from any infirmity . 

13 . Ext. M - 12 is tho copy of leller fron the Branch 

Madager to the workman written at about 12 . 30 p . m . asking 
6 . In support of their rospective cascy both sides have the workman to uppear at the inquiry and Ext, M - 13 is the 
led oral as well as documentary evidence. Whicas the copy of written request made by the workman for udjonjon 
Union hus carmined the workmun, the management have ment. Ext. N - 14 is the copy of Ichter dated 6 - 2 -85 from the 
cxumined Shri Satyupal Ghai, un bilicer of the Bank . workman to the Brinch Manager , Hallwani informing him 

that at the inquiry his defence lepresentative will be Slui 
1. The only point argued in this case is that the E . O . Dipah Kauhul. There is nothing to show that the copy of 
was not justified to proceed exparte uguinst thọ workmen 

This letter will also sent to the inquiry ollicer. 
on 13 - 5 -85 , when the workinan had applied to the 
Branch Manager for leave on ground of illness . 

14 . It appears that alter 8 -8 -84 , the inquiry was taken 

up on 6 - 2 -85, Ext. M - 15 is the copy of inquiry proceedings 
8 . In this crOSS examination it is admitted by the work datel 6 - 2 -85. The workman and his defence representative 
man that inspite of knowledge of dates fixed in the inquiry uttended the inquiry on that Jatc . The inquiry continued on 
he was absent on 17 -5 -84, 27- 5 - 84 , 24 - 7 -84, 8 - 8 -84 and 7th und 8th February , 1985 iso and thereafter adjourned 
19 - 2 - 85 . He also admits that he had addressed applications tu 25 - 2 -85 . Ext. M -17 is the copy of inquiry proceedings 
for adjournent to the Brunch Manger , Haldwani. Stri duted 25 - 2 - 85 . From the proceedings klatcd 25 - 2 -85 it appears 
Ashwani Kumar Shurmat , the E . O . was not the Branch that the P . O . closed his cvidence whereupon tbo inquiry 
Manager , Haldwani. He was postel at Barcilly and from oficer ask the defence representative to produce his evidenco 
there he liscd to come to Haldwani, Ilo never gave appli in defcncc . After that it was adjourned to 13 - 5 - 85 . 
cations for adjournment to the E . O . Then he admits that 
while adjourning the inquiry , the E . O . used to pass this 

15 . Ext. 11-19 is the copy of inquiry proceedings dated 
order as well that it on the adjoļrned date he did not 

13 -5 - 85 . From the inquiry proceedings it appears that the 
uttend the inquiry thic case would proceed exparte against 

inquiry was taken up by the E . O . al 10 . 30 am . "Till 
him . Now let us refer to the inquiry proceedings 

11. 30 17 . neither the workman nor his defence represen 
copies of which have been filed by the management with the 

· tative appeared at the inquiry . Since the E . O , was informal 
list of documents duted 13- 2 -91. The formal proof of all 

by the Brunch Manager, Haldwani that he had received no 
the documents filled with the list has been waived by the 

information regarding the absence of the workman , the 
authorised representative for the Union . Even the work inquiry Officer concluded tlie inquiry . At about 12 . 00 0 
man has put his signatures on it. 

Clock the E . O . learnt about the application for leave having 

been received by the B . M . No separate arplication was ad 
9 . It appears that the inquiry cominenced on 17 - 5 -84 , dressed for adjoulined to the F . O . The E . O . Jid not consi 
Tixt. M -4 , is the copy of inquiry proceodings dated 17 - 5 - 84 . 

der it proper to revisc the order. However , by means of 
At the inquiry the workman was also present. First he 

his letter dated 13 - 5 - 85 copy Ext. M - 18 , the E . O , intor 
submitted before thọ E . O . that his defence representative 

med the workmun that if he wanted to make any written 
had not come from Bareilly so far . On that the E . O . waited suborission he could do so by 22- 5 - 85 . 
for him till 12 0 Clock and when he did not turn up even 

16 . It has been argued from the side of the Union that 
by that timo, on the application of the workman the inquiry 
was udjournca to 29 - 5 - 84 . Ext. M - 5 is the copy of appli 

who it had come to the notice of thc E . O . at 120 Clock 
cation which was moved by the workinan beforc the E . O . 

that an application for leave on ground of ill health hau 
on 17 - 5 -84 . 

been received hy the Branch Manager , Haldwani heyhould 

have adjourned the case in the interest of justice . I am 
10 . Ext. M -6 is th¢ copy of proceedings of inquiry 

not prepared to accept this argument. The inquiry was 
dated 29 - 5 -84. Neither the workman nor his defenco 

heing held by the E .O . and not by the Branch Manager, 
representative appeared before the E .O . From the inquiry 

We have seen that even in the past the workman had com 
proceedings it appear that on the ground of illness the 

pletely ignored the E . O . Despite that the E . O , had been 
workman had moved an application for Jeuve to the Branch 

taking a lenicnt view and on the basis of the information 
Manager which applicution was received by the Branch 

received from the Branch Manager , Hallwani he had been 
Manager at about 12 . 30 pm . It further appears that he 

adjourned the inquiry . Although he was not bound 10 
made no separate application for adjournment before the 

take notice of such inforinations, it seemy that the workman 
E . O . The E . O . in the interest of justice adjourned the 

hyd been taking no notice of rac E . O . We have also seen 
inquiry . Ext. M -7 is the copy of application addressed by 

above that no Ole date cven when he was present in the 
the workman to the Branch Manager, Haldwani for grant 

branch he did not attend the inquiry and even when called 
of leave for 29th and 30th May 1984 on account of his 

by the E .O . he did not appear beforo him . It was only 
having become mwell all of a suden . 

when the Bank Manager asked by hini in writing to appear 

before the L . O . He appcued before him it about 1 . 00 p . m . 
11 . The next date in the inquiry was 24 -7 - 84 . Ext. und that too with a written request for adjournment. 
M - 8 is the copy of inquiry proceedings Jated 24 - 7 - 84 . 
It appears fijom the proceedings that the Branch Manager , 17 . It will not be in appropriate to icmurk tout for the 
Haldwani who happened to be the presenting Officer workman E . O . Was e meie non entity . There is also nothing 
brought it to the notice of E . O , that the workmun had On record to show that after 13 - 5 -85, the workinai or 
been on leave from 23- 7 - 84 to 26 - 7 -84. It is also mentioned his defence represcntative ever applied to the E . O . for 
in the proceedings that for udjournnent the workman moved Vacating the order dated 13 - 5 -85 for ziving workman 
TIC application lefore the E . O . Again in the interest of an opportunity to lead evidence in defence. Looking to the 
justice the E . O . aujourged the inquiry to 8 -8 -84 after conduct and state of mind of the workman and his defenco 
making the observations that there was no sufficient grounds representative , I do not vec any reason to interfere with 
for udjourning the case . 

the orçler passed on 13- 5 -85 by the E . O . concluding the 

inquiry , 
12 . Ext, M - 11 is the copy of inquiry proceedings dated 
8 - 8 -84 , It appeurs from the proucedings that the inquiry 18 . Nothing else has been urgued before inc from the 
officer took up the enquiry at about 11. 30 2 .m . He was side of the Union . I have gone 1111ough the findings of the 
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E .O , carefully . I do not find this the findings given are from the benefits of modified Sastry Award including their 
іn аnу у рсгversg . 

regularisation . In pur 211Ce of the said practicc guichap 

pointments insed to be made by bank upto a period not 
19 . Ext. M - 33 is the copy of inquiry report dated 19 - 6 -85. 

cxceeding 90 days. In accordanc : with the said policy , he 
The E . O . hell charges Nos 1 anıl 2 as proved and charge 

was appointed as in peon on daily wages on 16 - 8 - 85 at bank 
No. 3 il udmitted by the workmin . Lxt. M - 35 is the copy of 

Gumti No . 5 Kampur Branch . Ilc discharged the duties of 
show cause notice dated 19 - 6 - 85 given hy the Disciplinary 

permanent nalwe similar to that of a regular pcon but his 
Authority to the workman about the proposed punishment 

services were terminated without uny reason and justifica 
and Fit. M - 38 is thc copy of order cated 28 - 9 -83 of the 

lion w . e.f. 21- 12 -85. During the suid period he had worked 
Disciplinary Authority AWUTing thc punishnient referred tu 

for 76 cluys excluding sundays and holidays numbering 
by me while giving ilmitted facts of the case . Ext. M - 40 ks 

aholt 10 . The work on alleguy that he will not thc junior 
the copy of grounds of appcal dated 24 - 10 -85 filed by the 

most at the time of termination of his services . He also 
worknian before the Chief Regional Manager and Ext, M -41 

alleges that his services were terminated without any notice 
is the copy of letter dated 22 - 1 -86 inſorming the workman 
about the dismissal of his appeal, with 

or notice piry and payment of retrenchment compensution , 
the said 

It is further alleged hy him that fresh hands were omployed 
letter was enclosed the copy o rder cuismissing appeal. ] 
find to illegality cither in the procedure or in the orders 

by the bank after termination of his services without giving 
pussel by the disciplinary 11thority and the appellate 

him ny chance of teenployment. Thus the management 
authority . 

of the bank violated the provisions of Articles 14, 16 and 

21 of the Constitution of India , Parus 493 , 516 , 522 and 
20). Hence . I held that the action of the management 524 of the modlied Sastry Award and Secs. 25F , 25G and 
of Stuto Bank of India , Burelly in awarding the punish 25H of the J. D . Act. He has, therefore , prayed for his 
inent of reducing basic pay of Shri Jagat Singh Neyi, by rcin41 1cment willı full lack winges and all other consequen 
onc stage und demotion to the post of Messenger /Waterbuy ! 

tial benefits. 
Farah and stopping his special allowance of Rs. 67 per 
month is justified. The result is that the workmap is entitled 3 . The case is co otested by the management of the Bank . 
to ou relief. 

The management plead that the bank did not adopt the 

pructice of uppointing emplovees on temporary / daily wages 
21. Riference is answered accordingly . 

with a view to deprive them from the benefits of the mcdi 

tica Sastry Award ctc . 
ARJAN DEV , Presiding Oillcer 

The management never indulged in 

slich 410 unfair labour practicc . The management admit 
[No . L -12012 / 107 / 89 - IR ( B -IJI)] 

that the workman had worked at hank s Gumti No. 5 

Branch for 76 days on casual lingine at Kanpur . He was 
97 . AT , 247.1 - outfits frata afufira, 1947 ( 1947 

appointed on CASTAI banis daily wages to meet the exigen 
41 1-1 ) # TT 17 F WATO , AT TITT at T79120 cies of work in the bank with clent understanding that the 

management would not be under any obligation to con 
बैंक लि . के प्रयम्धसत्र के संबन नियोजकों और उनके कर्मकारों में बीच , 

tinue to employ him on the following day . It was made 
अनुमंध में निर्दिष्ट औद्योगिक मियाद में केन्द्रीय सरकार प्रौद्योगिक अधि clear to him that if the work was not required he would be 

sent back and that the basis of services would be 170 work 
करण व श्रम न्यायालय , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

no pay . 
#777 $ 1 24- 10 -91 T TA FATTI 

4 . The management Dink deny that they cver engaged 

immediately after the discontinuance of the casual assign 
S . O . 2924 . - . I n pursunnce of Section 17 of the Industrial 

iment of the workman in any fresh hand. 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

In fact as and 

when origencics of work arose , the management engagcal 
herchy publishes the Award of the Central Government In 
custrial Tribunal-cuin -Lahous Court, Kanpur as shown in 

other employees who offercrl themselves for work as such 
the Annelure . in the industrial dispute between the cmp 

casual assignmcot were of 1, 2 or three days or for a week . 
lovers in relation to the in nagement of Borcilly Corpora 

According to the management the workman has not given 

the names of cinployecs who were junior to him at the 
tion Bank Limited and their workmen , which was recolved 

time when his services were discontinued . According to the 
hy the Central Government on the 24 - 10 -91 . 

management the workman having worked only for 76 days , 
ANNFXÜre 

the provisions of scc . 25F . 25G and 25H would not be 

attracted . The management also deny violation of any of 
BEFORE SHRI ARIAN DEV . PRESIDING OFFICER . thic purus of the Sastry Award and Articles of the Consti 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL tution referred to by the workman in his claim statement. 
( UM -LABOUR COURT , PANDU NAGAR , KANPUR The manivement have then raised the legal pica that the 
Industrial Dispute No. 123 oî 1988 

reference order is vague puis Toes nut specify the father s 

ilme of the wor mail for it clocs it specify the date of 
Shri Apirin Kumar C / o Shri V . N , Sekhari, 26 / 104 . teunination of his services , 
Birhana Road , Kanpur . 

In his rejoinder the workman das alleged that the 
AND 

reference order is perfectly valid and proper. I may stato 
The Manager . Barcilly Corporation Bank Ltd ., Gumti 

here that in the rejoinder even the workman did not specify 
No. 5 . Kanpur. 

the names of the cmployees who wero junior to him at the 

time of his alleged terinination of his services nor specifled 
AWARD 

the names of the cmployees engaged by the manngement 
1. The Central Government, Ministry of Labour, vide its 

siibscquent to his alleged termination . 
1101ification No. L - 12012 / 1 / 88- 19). [( B ) dated 4 - 10 - 88 has le 
ferred the following dispute for adjudication to this Tri 

6 . In support of his case , the workma has relied upon 
bunal for adjudication 10 this Tribunal 

oral as well as doctincntury evidence. He has examined 

himself. On the oilier hand , the management have examin 
Whether the actor of the management of Barellly Clor 

cd Shri S . K . Mehrotra, an officer of the haok . 
poration Bank Limited in terminating the services 
of Shri Arun Kumar and not considering him for 7 . Although in para (0 ) of the claim statement, the work 
further employment while recruiting fresh hands man lias raised a plea thut in order to avoid permanent 
under section 25H of the Act is justified ? Tf 10t, hands, the bank started a practice of appointing empoh 
to whit Telicf is the workman entitled ? 

for a period not exceeding 90 days temporarily / daily waga 

( or doing the duties of a torular nature of sub staff with 
2 . The workman s case in brief is that in order to avoid a v ew to doprive such vorkinen from the hcncfits of Solstry 

pojatınent of permanent hands , the management of the Tward including their regulirisation, no evidence has been 
Moni: staricu a practice of appointing employees on tim viven ly him in its support. In tlic affidavit which he has 
p ary , claily Wiige basis for doing the duties of it regular 
nature of sub staff with a view to deprive such workmen 

filet in support of his case is practically silent on the 
point, 
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8 . The caso set up by tho workman is that he had work 

ANNEXURE 
ed for 76 days during the period 16 - 8 -85 to 20 - 12- 85 . Of 
course , cxcluding Sunduys / holidays numbering about 10 . BEFORE SHRI V . N . SHUKTA , PRESIDING OFFICER , 

CENTRAL GOVERNMENT INDUSTRIAL 
This does not appear to be correct statement of facts. With 

TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M . P . ) 
the list of documents he has hild the photostat copy of the 
certificate datçu 4 - 1 - 86 , issued by the manager of the bank 

Case No. CGIT / LC (R ) (158 )/ 1999 
regarding the number oí days he had worked . This is 

PARTIES : 
document no , 2 or list of documents dated 13 - 3 - 89 . He 
has proved it by means of nis affidavit. It should that ho 

Fmployers in relaton to the management of State 
hud worked on 16th and 17th August, 1985 and thereafter 

Bank of India . Gwalior and their workman Shri 
from 8 - 10 -85 to 20- 12 -85 (for a total of 60 days ). If every 

V . S . Rajwade , Head Clerk , represented through the 
Jity from 16 - 8 -85 to 20 - 12- 85 is counted then total number 

General Secretary, State Bank of India Employees 
of days would come to 16 days. It therefore follows that 

Union C / o State Bank of India , Godh : Colony 
if Sundays aro taken into account he would be deemed to 

Branch , 924 , Niwala Tonk, Banwarkut Road . 
have worked only for 76 days . It further appears from 

Indore -452001. 
the certificato that upto 17 - 10 -85 he was paid a daily wage 
of Rs. 16 .66 paisa and thereafter he was paid a daily wage APPEARANCES : 
of Rs. 25 .85 paisa . 

For Union - Workman in person . 
9 . Even if we take that he had worked for 76 days, in 

For Management - Shri M , V . Sahastravudhe. 
his case the provisions of sections 25F , 250 and 25H of 

INDUSTRY : Banking DISTRICT ; Gwalior ( M . P .). 
the I. D . Act would not apply . For the application of sec 
tion 25F it is necessary that the workman must have been 

AWARD 
in continuous service for not less than one ycar under an 
employer prior to the date of his retronchment. Section 

Dated : October 21th , 1991 
25G of the Act is to be read with Rulcs 77 of the I. D . 

This is a reference made by the Central Government, 
(Central) Kulcs, 1957 and Sec . 25H of the Act is to be Ministry of Labour, vide its Notilication No. L - 12012 , 88 / 
read with Rule 78 , Rulay 77 and 78 apply to a workman 89 - IR ( B - 3 ) Dated 11th August, 1988 , for adjudication of the 
as defined in Rule 76 of the I. D . Central Rulcs , 1957 . following disputo : 
According to Rule 76 such a workman will be a perison 

" Whether the action of the managenient of State Bank 
who has not worked continuously for less than one yoar 

of India in relation to the Regional Manager, SBT , 
prior to the termination of his services . Continuous one year 

Gwulior in debarring Shri V . S . Rajwadc , 
service within the meaning of section 253 I. D ., means work 

Head 
ing for 240 days atleast during a year . Thereforç , in his 

Clerk for promotion for 2 years is justified ? If not 

to what relief the work man is entitled to ? " 
case thc provisions of section 256 and 25H I. D . Act too 
are not attracted . 

2 . This claim of the workman , Shri V . S . Rajwade , arises 

out of the order of the management No. GRO / RI/ 87 / 93 
10 . In his claim statement and rejoinder he has not named 

dated 19 - 10 -87 debarring him for promotion for the period 
thc persons who wcio junior to him at the time of his re 

of two years with cflect from 14 - 8 -87 on the ground that 
trenchment nor he has given the names of those who were he refused to comply with the orders No. S / 87 / 32 dated 
subsequently cagaged by the management of the bank . For 31 - 5 - 1987 with the stipulatert period hence invoking provi 
the first time he named certain persons who were ngaged sion of Para 8 (b ) of Hand Book on Staf Mattorg 1976 the 
subsequently to the tcrmination of his services in para ( 4 ) alleged order was passed . 
of his ullidavit . About them in his cross examination he 
has stated that he does not know ther personally . Ho also 

3 . It is said that the workman, Shri V . S . Rajwade . was 

working as Godown Kecper ( L . D . C . ) at State Bank 
does not know for how many days they had worked in the 

of 

India , Jayondra Gani Branch , Gwalior. As the vacancies of 
bank . Lastly lie has expressed his ignorance on the point 

Head Clerk and Teller were vacant in the year 1987 
whether they aro still in the servico of tho bank or not, 

At 

some branches of the Bank they offered promotion to certain 
11 . Thus I find that thc workman has no caso at all. 

employees of the staff who were eligiblc as per laid down 
Hence the action of the management in not allowing him 

norms. The workman was ons of them . He was offered 

promotion as Head Clerk on l vacant post at Morena vide 
to do duty after 20 - 2 -85 cannot be held as unjustified . Fur 

Ictter No . $ / 87 / 32 dated 31 - 5 - 1987 . It is said that the work 
ther the action of tho management in not calling him for 

man did not comply with the said orders hence this dispute . 
reemployment cannot be held as unjustified , 

4 . The workman says that in response to the said order 
12 . Reference is answered accordingly against the 

hd submitted a petition to the Bank that being serior most 
workman , 

employee on the list of 7onal Seniority he was eligible for 
ARJAN DEV , Presiding Officer Arpointment locally , One Shri O , P , Srivastay who was work 

ing as Head Clerk at Mayur Market Branch Gwalior 
[No. L - 12012 / 1 / 88 -D . I( B )] 

till 
March 1987 and was transferred to Regional Office , Gwalior, 
af famat, 30 , 1991 

i vacancy arosc at Mayur Market Branch . Gwalior and tho 

workman ; could be conveniently posted on the said post 
PT. UT 2925:- statione fan guraua , 1947 ( 1947 

after the said Shri O , P , Srivastava wos relieved but instead 

a junior employce was paid officiating allowance of Head 
$ 1 14 ) STTT 17 Tahun # , # fra ATT H 

Clerk at Mayrır Market Branch Gwalior, 
बैंक के प्रबन्धतंत्र के संबद्ध नियोमकों और उनके कर्मकारों के बीच, अनुबंध 

5 . That the said workman submitted an application to 
में निर्दिष्ट प्रौधोगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक प्रधिकरण the Bank requesting them to appoint him as Head Clerk at 

the existing vacancy at Mayur Market Branch Gwalior , The 
व श्रम न्यायालय , जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

said application of the workman was arbitrarily rejected and 
T($ 17 30- 10 -91FETT 

instead of justico being done to him he was debarred from 

further promotion for a period of two years. The action of 
New Delhi, the 30th October, 1991 

the management was illegal. The Branch Manager, Jaynendra 

ganj Branch , Gwalior had advised the Regionl Office vide 
S . O . 2925, -- In pursuanco of Section 17 of the Industrial 

endorsement of his letter S /87 / 64 dated 14 - 8 -87 (wrongly 
Disputes Act, 1947 ( 14 of 1947 ) , tho Central Government dated 14 - 7 - 87 ) that Shri Raiwade heing on leave be either 
hereby publishes tho Award of the Central Goveroment In relieved or debarted . When Shri Rajwade resumed duty on 
dustrial Tribunal -Cum -Labour Court, Jabalpur as shown in 

26 - 9 -87 he expressed his willingness to proceed to Morena 
the Annexure , in the industrial dispute between the employers 

despite the fact that he was illegaly dehorrec vide Javen 
in relation to the management of State Bank of India and 

dravanj Gwalior Branch letter GRORU7 | 93 dated 19- 10 - 87 
their workmen , which was received by the Central Govern with retrospective cffect from 14 -8 -87. The Bank has no 
ment on 30 - 10 -91, 

authority to debus any employee with retrospective effcct . 
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6 . Thus the management has Jeprived the workmoun fiom ing. Term as given in para 3 of the letter (Ex. M / 1) is as 
bigher plout which carlies a n allowance of Rs. 325 per 

under : 
month because he was a member of unrecognized union . 
The action of the management was arbitrary , illegal, dis 

“ 3 . Please confirm in writing within 15 days of recoipt 
criminatory and is bound to be set aside and the workman 

of this letter, that you accept the above captloned 
is entitled to be posted as Head Clerk at Gwalior from 

appointment, Further, please pote that in case of 
1 -6 -87 and is also cntitled to reurs @ Rs. 325 per month 

refusal, you will be debarred for future promtr 
onwards and any other relief with costs. 

tion in Award & Non -Award categorice for a period 
7. The management says that the order of promotion 

of 2 years ." 
specifically stipulated as follows : 

14 . Ex . M / 2 is photo stat copy of Administration and 
You will be initially on 6 months probation from your administrative practices. Para 2 ( b ) on which the manage 

date of joining . Plense confirm in writing within ment has relied runs as follows : 
15 days of receipt of this letter that you accept 
the above captioned uppointment. Further, please 

" ( b ) An employce transferred to anothor Branch as Hoad 
note that in case of refugal, you will be debarred 

Clerk is allowed to return to his cartier Branch , 
for future promotion in Award & Non - Award cate 

if & vacancy exists at that Branch , provided he has 
gories for a period of 2 yeais . 

completed a gervice of at leest one year at the new 

Branch ," 
8. Shri Rajwade did not confirm in writing neither within 
tho stipulated period of 15 days not thereafter his accoptance 15. It is not clear from evidence on record as to on what 
of his captioned promotion on the post of Head Clerk . Thus date the letter Ey, M / 1 dated 30th May , 1987 was receivei 
he refused to accept the offer of his appointmert as Head by tlie workman concerned but froin ihe fact that the letter 
Clerk at their Morena Brunch by not fulfilling the said was issued by the same Branch in which the workman con 
condition precedent to the acceptanco . Sin e Shri Rajwado cemed was working, it can be presumed that the workman 
refused his promotion at Morenta Brunch , he was debarred must have received the letter on the same date or within a 
for promotion in future for a period of 2 ycars with effect day or two thereafter. However , as per Ex , M / 4 which is 
from 14 -8 - 87 by virtue of Hand Book of Staff Matters letter of the workman dated 10th June, 1987 the workman 
1976 . Para 8 ( b ) which runs as follows : 

raised objection to his appointment as Head Clerk at Morona 

and submitted that because he is senior to Shri O . P . Sriv & x 
" 8 ( b ) : If he (i.c . cmployee ) refuses to accept the post 

tuva whose confirmation in Bank is 2nd June, 1975 and us 
or does not indicate bis willingness within the such as per policy he should have been given appointment 
stipulated period he is deharred from promotion in the local Branch . He further prayed that because he 19 
higher appointments in the Award or Non - Award pelplanently physically handicapped be sought for the adviso 
category for a period of two years and the bank of the management for his new place of posting. From this 
then proceeds to consider the next eligible em letter also it can be well presumed that the letter of appoint 
ployee or the post." 

Inent must have been received by the workman within a day 

or two from the date of issuance of letter Ex . M / 1 . 
9 . Sınt. Swari Shinde was also offered promotion for the 
post of Teller equivalent to Head Clerk at AB. C . Jawara 16 . Now the question arises as to how the letter is to be 
Branch along with Shri Rajyade, Management believes 

interpretted. It was certainly a refusal to the promotion, but 
that Smi. Shinde is the member of the Union to which the 

the letter Ex. M / 1 was unequivocally in terms as to whethel 
petitioner Uzon considers as rival union and which was 

the workman concerned is prepared to accept his appoint 
recognised by the management, But management having con 

ment of Head Clerk at Moreda Branch and no option wag 
sidered all the employees as equals also debarred her be 

left to hlm exccpt cither to give his consent or to give a 
cause she did not fulfil the conitition of her promotion . 

refusal. But here is a case where the workman has neither 

ylyen buis consent for refusal but he made a different reprc 
10 . Shri Rajwade was not the senior most employee on sentation altogether as pointed out above . In letters it amounts 
the list of Zonal Seriority . He was not eligible for appoint . in the Jefusal lo thc acceptance of the above captioned post 
ment locally . No vacancy va existing at the Mayor Mar of Ex . M / 1 within 15 days of the receipt oť the letter . But 
kot Branch , Gwalior at the time of any petition which has should be go by the letters or the spirit behind it. The whole 
been referred , Posing of Shri O . P . Srivastava or payment case hinges on this sole point. 
of allowance to any employee of Mayur Market Branch , 
Gwalior are not connected with the refusal of Shri Rajwade 17 . One argument can be that first be aliould have given 
to accept the offer of management. Placing of any employee his acceptance within 15 days and joined at Morona and 
at any place is the prerogative of the management. No thereafter he could have made icpresentation . This courgo 
vacancy exists . The action of the management is neither dis certainly was not adopted by the workman concerned but 
criminatory nor illegal. The period during wbich Shri Rajwado he made a jepreseníation as pointed out above. 
was on leave has not bcen shown . Management denied that 
on 26th September , 1987 the workman expressed his willing 

18 . Now we come to Ex . M / 5 which is a letter No, S / 87 / 
ness to proceed to Morena . It is denied that Shri Rajwado 

55 dated 18th July . 1987, according to which the workman 
waa debarred because he was a member of unrecognised 

was informed by the management that his representation 
vnion . The claim is liable to he rejected . 

dated 10th June, 1987 is not acceptable because the caso 

of Shri O . P . Srivastava cannot be compared with his caso 
11. Reference was the issue in this case . 

and accordingly he was directed to keep himselt ready to 

join at Branch Morena. It is clear from this letter that the 
REASONS FOR MY FINDINGS 

condition of 15 days period was waived and as per Ex. M / S 

dated 18th July , 1987 the workman was directed to join at 
12 . Ex . W / 9 is the Memorandum No. BR /SC / 9441 dated 

Morena, There is again a letter of the management Ex M / 6 
18th November , 1985. according to which Region Soniority 

datcd the 7th Augnist, 1987 according to which Shri Rajwade 
of Clerical Staff to be considered for in cadre promotion , 

was informed that since the replacement of promoted em 
was igsucd . This is a list of 34 employees and appended to 

ployee was not done the promoted employee cannot be re 
it is the list of workmen who were proposed for promotion 

tained and therefore the officer concerned was directed to 
and were promoted. Post and name of Shri Rajwade finds 

relievo Shri Rajwade and Snit. Shindo with immediato effect 
place at Sl. No. 4 . 

and to confirm this fact to the Regional Office . It was fur 

ther directed that in case Shri Rajwade and Smt. Shindet ex 
13 . Ex , M / is the letter of promotion addressed to the 

pressed their inability to give their acceptance for promo 
workman , according to which Regional Office , Gwalior , vida 

tion they should be dobarted from promotion for two year 
their letter No. GWL / I / AS / 583 dated 18th May, 1987, had 

from the date of the receipt of the letter to the said office 
advised the Branch Manager that he is being posted at their 

and the office be informal accordingly . It appears that the 
Morena Brunch in the captioned rost viz . Head Clerk . 

letter Ex. M / 1 was issued in consequence of letter Ex. M / 6 . 
Morena Branch . According to this order of promotion he 

Thus it appears that the period of 15 days was condoned for 
was initially on 6 incnths probation from the dato of his jola 

another reason because the workmen were not relieved . 
2968 GI|91 - 6 
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19 . L x. M ./ 7 . letter No . S : 87 / 64 aprears to be dated 14th 

ANNEXURC 
July , 1987, according to which Smt. Shinde was debarred 
for pronotion. 

BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
20. Coming to Ex. M / 3 (it is the copy of Ex, M / 7 and 

CUM -LABOUR COURT, JALALPUR M . P .) 
on it endorsement to the Regional Office has been plade to 
the effect that Shri Rajwade is on leave from 11th August, 

Case No. ( GIT /LCIR ( 1: 0 ), 1989 
1987 to 14th August, 1987 and therefore he will be relieved / 

PARTIES : 
debarted after he attend the office , 

Einployers in relation to the management of Reserve 
21 . Ex, M / 1 is the letter dated 19th October, 1987 ac 

Bank of India , Nagpur 
cording to which Shri Rajwade was debarred for promotion 

AND 
for two years with effect from 14th August, 1981, 

Their worknar , Shri S . $ . Dawaie represented through 
22 . Ex. M / 10 is the letter of the Regional Manager datod 

the Reserve Bank of India Innoyees Association 
26th March . 1990 , letter No. RM / I / Staff According to which 

C / O R . B .I., Nagpur - 1 (MS ) . 
it was informed that officiating allowance of Head Clerk was 
paid to a senior most clerk at Mayır Market Branch Gwalior 

APPEARANCES 
till June 1987 after the relieve of Shri O . P , Srivastava In 

For Union - Shri T , D . Railwar. 
the month of March 1987 . 

For Management - Shri G . M . Patil. 
23 . It appears from this letter Ex. M / 10 that Shri 0 . P . 

INDUSTRY : Banking . DISTRICT: Nagpur ( M . S.) 
Srivastava was officiating as Hond Clerk being the son or most 
clerk was relieved in the month of March 1987 but there is 

AWARD 
no material to find out as to how his vacancy was filled in . 

Dated , October 14 , 1991 
It appcars that the representation Ex. M / 4 relates to Shri 
O . P . Srivastavat only . 

This is a refcrence inade by the Central Government. 

Ministry of Labour, vide its Notification No. L - 12011/ 61 / 
24 . There is no material on record to show that the work 88-DIB ) - I dated 6th July , 1989, for adjudication of the fol 
man was senior to Shri O . P . Srivastava or that as per policy 

lowing dispnite : -- - 
he was entitled to ho promoted at Mayur Market Branch , 
Gwalios , The general principle is that the transfer and post 

" Whether the Reserve Bank of India , Nagpur justified 
ing is a prerogative of the master . Thus the presumption 

in disallowing the fare of 1st Class to Shri S . S . 
would be that the emninyee had to comply with the promo 

Daware when he actually travelled in a lower class 
tion order of the master unless it was contrary to any luw . 

due » non - issue of first class ticket by station on 
rule , policv , proccriure , practice or otherwise . Nothing has 

account of non -availability of berths ? If not, to 
been shown to me in this regard , 

what relief the employce concerned is entitled to ? " 
25. There is no material on record to show that as to on 

2 . Union has filed its statement of claim on behalf of 
what date he hall joined and was relieved hit from Ex. M / 8 

workman , Management did not file any statement of claim . 
it can he raid that he was relieved latest hy 19th October, 
1987 and w :is debarred and thus he cannot be debuted with 
effect from 14th August. 1987 for promotion . But if this 

3 . The case was taken up at Nagpur on 9th October , 1991 
would be the finding of this Trihinal it would be against the 

at the request of the parties, on which dute parties came 
interest of the work:men hecanae his deber for promotion : 

to terms of compromisc and files a Compromise Petition 
will lift two years after 19th October . 1987 . Before narting 

duly signed and verified by the partios . The terms of com 
with the award I must sav that according to Shri Rajwado 

promise are as under : 
he resument duty on 26th Senterher. 1987 and expressed his 
willingness to roceed to Morena but there is no matorial 

" That the Reserve Bank of India management is agrec 
before this Tribunal to give a furcling in favour of the work 

able to pay the claim of Shri $ . S . Dawaro ay per 
man in this renard . 

Bank s submission dated 3rd January , 1990 stating 

that as Shri Daware has commcocod his return 
26 . Reference being without substance is liable to be de 

journey from hincdnagar at 2 . 30 hrs . his claim 
cided a grinet the work man concerned and the action of the 

to compensation for travel by lower class for his 
manapament is justified Reference fc accrrdingly answered 

return journey from Ahmednagar to Nagpur can 
229 follows : 

he admitted as per revised instructions on his giv 
The action of the management of State Bank of India in 

ing his declaration in the prescribed proforma in 
relation to the Rapioral Manneer . SBI. Gwalior in debarrin ." 

terms of Award passed by the Honourable C .G . I. T .. 
Sr V . S . Pujwarte , Heart Clerk for promotinn for 2 years 

Jabalpur daled 12th July , 1991 in an identical cuie 
is justified He is not entitled to any relief. No order as to 

of Shri V , L . Deshpande. 
costs , 

The Reserve Bank of India Employees Association 
v N . SHUKLA , Presiding Officer 

hereby agrees to the proposal of Reserve Bank ot 

India management with reference to Shri S , S . 
No 1.- 12012 /88 / 89- IR (B -III ) 

Daware s claim ," 
# T .97 . 9926:- Huitres forente officers, 1947 ( 1947 4 . The above terms of compromise are just and fair, This 

dieposes of the disrute referred to this Tribunal. Award is 
TT 14 ) SET 199 # TH, Water Heate orta foart 

recorder! in terms of compromise arrived at between the 
बैंक, नागपुर के प्रबन्धतंत्र के संबर नियोजकों और उनके कर्मकारों के partiça, No order is to costs. 
बीच , अनुबंध में मिर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

V . N . SHUKLA, Presiding Officer 
अधिकरण, व श्रम न्यायालय , जबलपुर के पंचपट को प्रमाणित करती 

[No. L - 12011/ 61/ 88 - D .I ( B ) -1 ] 
offto TTT 30 - 10 -91 i 1 TOT I 


S . O . 2926 - In pursuince of Section 17 ofthe Iridus 
tral Disputes Act 1947 ( 14 of 1947 ), the Central Govern 
ment horchy rublishes the word of the Central Govern 
ment Industrinl Tribunal- cum -Labour Court. Tahalplit as 
shown in thr Annexure , in the industrial dispute t etween the 
emplovers in relation to the management of Rererve Bank 
of India . Nagrir ?nd their workman , which was roce yed 
by the Central Government on the 30th October . 1991. 


1997 . 91 . 2927:- steiftra fora aff=48 , 1947 ( 1947 
47 14 ) TT 17 i Wahu , T 477 rit ftaran 
बैंक, नागपुर के प्रबन्धन के संबड नियोजकों और उनके कर्मकारों के 
मीष , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार मौद्योगिक 
अधिकरण १ श्रम न्यायालय जबलपुर के पंचाट को प्रकाशित करती है 

tria FUT ? 30 - 10- 81 TOT 


- 


. - 


. 


- - . 


- - 


(47 11- - 3 (ii )] WITH T T14 : 77 23, 1991/ 44TGUT 2, 1913 
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S . O . 2927. - - In purguenç of Sociion 17 of the Indus 

New Delhi, the 281h October , 1991 
trial Divputes Act, 1947 ( 14 of 1947), the Central Govern 
ment hereby publishes the Award of the Central Govern 

5 .0 . 2928. – in pursuance of Section 17 of the Industrial 
ment Industrial Tribunal- cum -Labour Court , Jabalpur AS 

Dispules Act, 1947 ( 14 of 19 .17 ), the Central Government 
shown in the Annexure , in the industrial dispute between the 

nuruly pubushes ulle award of tho Central Government 
cmploysis in redation to the management of Reserve Bank 

mulistilul Luibuoul, Kuupurus shown in the Annexure, in 
of India , Nagpur and their workmen , which was received by que iluustrial dispute between the employers in relation to 
the Central Government on the 30th October, 1991. 

the management of Divisional Eng. Telecom Proj. (OFC ) . 

Luckilow and their workmen , which was received by the 
ANNEXURL 

Central Government on 25 - 10 -91. 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR (M . P .) 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER 

CENTRAL GUVERNMENT INDUSTRIAL TRIBUNAL 
4¢ No. CGIT / LC( R ) ( 64 ) / 1989 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
PARTIES : 

Industrial Dispute No. 268 of 1990 
lor Union - Shri A . D . Deshpande. 

Ju the matter of disputc : 
tor Management - Shri G . P . Patil , 
INDUSTRY : Banking DISTRICT : Nagpur (M .S.) BETWEEN : 
AWARD 

shri Mohammad Jami, 

Co. Sh . V . N . Sekhari, 
Duled , October 14, 1991 

201104 Birhana Road , 

Kampur. 
This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No. L - 12011 / 28 / 

AND 
88 -DIB cated 13th March , 1989 for adjudication of the fol 
lowing dispute : 

Divisionul Ergincer , 

Telecon Project (OIC ), 
* Whether the R . B .1. Naypur is justified in disallowing 

Chandra Niwas , 
the fure of 1st class to Shri A . B . Ture when he 

lupuithulu , 
actually travelled in lower class due to non -issues of 

Aligar ), Lucknow . 
Ist class ticket by station on account of non - avail 
ability of berth ? If not, to what relief the employec 

AWARD 
concerned is entitled to ? " 

1. Ac Central Government, Ministry of Labour, vido 
2 . Workman has filed its statement of claim . Munagement iis ootucation No. L - 40014 / 15 ,90 IR (DU ) ut, 218 -11-90 , bas 
did not file any statement of claim . 

refçrred the following displice for adjudicauon to this 

Tribunal 
3 . At the request of both the parties the case was taken 
up at Nagpur on 9th October, 1991 on which date partios 

Whether the action of managcalent of Divisional 
hled a Compromise Petition duly signed and verified by the 

Engineer Telecom Project (OFC ), Lucknow in 
paulics, The terms of coinpromise are as under : 

terminating the services of Shri Muhammad Jomy 

w .e .f. 19 - 3 - 89 is justified ? If not to wbat relief 
That the management is agreeable to pay the claim of 

he is entitled to ? 
Shri A , B . Tare as per Bank s submission dated 
3rd January , 1990 stating that as Shri Taro s jour 

2 . The workman s case is that he was engaged as a 
ney from Solapur to Nagpur involved change of 

Drivor by thc manageincat on 12 -6 - 85 and he worked as 
Trains at midnight at Dauud , he can be paid com 

much titi 19 - 3 - 34 , when his services were terminated illegally 
pensation for travel by lower class for his journey 

Walioui colophance of the prov.s. ODS or sec, 25F and 256 
rom Daund to Nagpur as per the revised instruc 

L. L) , mich. Even subsequently he was not culled jor cmploy 
tions Contained in paragraph 2 ( a ) of Bank s sub 
nission, on his giving a declaration in the prescribed 

meit when fresh bands were employed by the managergent. 
proforma, in terms of the Award passed by the 

Thus the alacagemeol ulso loluted the provisions of sec . 
Honourable Central Government Industrial Tribu 

ZH of the I. D . Ach le has , therefore, prayed for his 
nal-cuni- Labour Court, Jabalpur dated 12th July , 

Teinstuteucut with full, back wagen after declaring the order 
1991 in an identical case of Shri V . L . Deshpande, 

or his termination as illegal. 
The Reserve Bank Employees Association hereby agrees 3 . In this case tie nanugcment las not filed written state 

10 tbc proposal of the Reserve Bank of India man meri. Ine case was thercrore ordered to proceed exparte 
agement with reference to Shri Tare s claim . 

against the management on 14 -6 -91. 
4 . The above terms of compromise are just and fair, I, 
therefore , record iny award in terms of compromise and 

4 . Iu support of his case, ihe workoan has relied upon 
Duke no order as 10 costs. 

vral as well as documentary evidence . He bas proved his 

by his affidavit dated 6 - 8 - 91 . 
V. N . SHUKLA , Presiding Officer 
(No. L - 12011 / 28 / 88 -D . I( B ) ] 

5 . Since he had worked for more than 240 days during 

the period o vne year preceding the date of termination 
S . C . SHARMA, Dusk Officer 

i tris services , the action of the management in terminating 

his services cannot be upheld heing illegal, Breach of pro 
76 FAETI, 28 8950 , 1941 

visions of Sec . 25G and 25H have also been proved by 
T . 91 . 2928 :- utafite foraje fufpuh , 1947 ( 1947 

The workoan . 
TT 14 ) T UTCT 17 # 4720 # , fra F ri 

6 . Hell that the action of the imaliagement in terminating 
Grfait chafichira Mae (51. 59 .87 . ), # F # TOPTER the services of the workman w .c .f . 19 - 3 - 89 was neither legal 
भंवर नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

nur justified . The workpian is therefore entitled to reinstate 

ment with full back wages . 
औष्योगिक विवाद में केन्द्रीय सरकार भौगोगिक अधिकरण , पानपुर गो पंचाट 
TfuH * * * , 39 T # FIT FIT % 5- 10- 9 ] # 1 TTT 

ARJAN DEV , Presiding Officer 
JA 171 

(No. L - 40012 ; 15 , 90 -IR (DV ) (Pt.)} 
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का . पा . 2929:- प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 उसकी सेवामुक्ति की गई जिससे उसने सेवा मुक्ति को अपास्त किये जाने 
का 14 ) की धारा 17 के पमुसरण में , केन्द्रीय मरकार सब डिवीजनल को प्रापना की । 
माफिसर (टेलीग्राफ बीकानेर के प्रमग्धतंत्र के संग नियोजकों पर उनके 
कर्मकारों के बीच, अनुबंध में निर्विष्ट प्रौद्योगिक विवाद मे मौद्योगिक प्रधि 

3. नियोजक ने अपना लिखित कथन प्रस्तुत करते हुए यह प्रारंभिक 
करण, बीकानेर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

प्रापति उठाई कि अमिक का काम चल सकने योग्य नहीं है मयोंकि विपक्षो 
24- 10- 91 को प्राप्त हुप्रा था । 

उसका न तो नियोजक था और न उमे मेवामुक्त किया है और यह पक्ष 

रखा कि प्रार्थी का नियोजक तथा सेवा मुमित अधिकारी तो मचिब 
S . O . 2929.-- -In pursuance of Section 17 of the Industrial 

रिशियेशन कलब था जो पक्षकार नहीं है जिससे यह प्रसंग वर्तमान रूप में 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal- cum मल सकने योग्य नहीं है । विपक्षी ने यह भी पक्ष रखा कि विपक्षी के 
Labour Court , Bikaner as shown in the Annexure , in the 

द्वारा न तो श्रमिक को नियुक्त किया गया और न उस सेवामुक्त किया 
industrial dispute between the oinployers in relation to tho 
management of S . D . O . ( Telegraph) Bikaner and their work 

गया जिममे प्रार्थी का समस्त क्लेम अस्वीकार करते हुए यह प्रापत्ति भी 
men , which was received by the Central Goveroment on उठाई कि मब जिवीमनल अधिकारी ( टेलीग्राफ ) के कार्यालय में कुछ 
24 - 10. 91. 

कर्मचारियों ने मिलकर एक रिक्रियेशन नब खीमा पानी विपक्षी कार्यालय 

मनुसन्ध का भाग नही था , जिसमें क्लब सचिन ने श्रमिक को मनरेन्ट टी मेकर 
मौद्योगिक विधाव मधिकरण एवम 

रखा भौर सचिष के द्वारा ही उसकी से पायें समाप्त को गई जिससे प्राी 

व विपक्षी के मध्य कोई औद्योगिक विवाद भी नहीं है । 
श्रम न्यायालय, बीकानेर 

4. श्रमिक ने अपना जवाबुलजवाब प्रस्तुत करते हुए विपक्षी की 
कम्य प्रम विवाद में . 1 जा . 1989 

प्रापत्तियों को अस्वीकार किया और अपने क्लेम को पुनः पुष्टि की । 
श्री पार . के . भाटिया 

इ. उपर्युक्त दावे तथा लिखित कयन माधार पर इस प्रकरण में 
मात -- जनरल सेक्रेटरी , प्रायोगिक प्रधिकरण श्रम संगठन , 

पिन विभारणीय बिन्दु प्रकट होते हैं :--- 
अम्बेडकर सर्कल, बीकानेर 

1. क्या विपक्षी प्रार्थी प्रमिक का नियोजक नहीं है ? 
- -- प्राी श्रमिक 

और प्रार्थी रिक्रियेशन क्लब का कर्मचारी है जिसे मलय के 
बनाम 

मषिव ने नियुक्त किया था जिसका विपक्षी से कोई सम्बन्ध 
सब सिमीजनल माफिसर ( टेलीग्राफ्स ), बीकानेर , 

नहीं है जिससे प्रार्थी एवं विपक्षी के मध्य कर्मकार व नियोजक 
- -विपक्षी नियोजक 

का सम्बन्ध स्थापित नहीं है । 
प्रसंग अन्तर्गत धारा 10 ( 1 ) ( ) 

2. मा श्रमिक ने 240 दिवस कार्य कर लिया है श्रीर मह औचो. 
पोयोगिक विवाद प्रधिनियम , 1947 

गिक विवाद अधिनियम के प्रावधानों का संरक्षण प्राप्त करने का 

प्रधिकारी ? 
उपस्थिति 

3. क्या श्रमिक की यह सेवा मुक्ति " छंटनो हे जिल हेतु 
पायाधोग- श्री पी . एस . शुक्ला, आर . एच . जे . एस . 

औद्योगिक विवाद अधिनियम के प्रावधानों का अनुपालमा न 
1. श्री मोहम्मद मुश्ताक भाटो, अधिवक्ता श्रमिक की मोर से । 

किये जाने से ऐसा छंटनी दूषित है ? 
2. मी हरेन्द्र कुमार महोदया, अधिवक्ता नियोजक को मार से । 

4. अन्तोष ? 
दिनांक : 3 अगस्त , 1991 

6. उपर्युक्त पिम्पुखों को सिड करने हेतु अमिक प्रार . के , भाटिया 
प्रवाई 

गजलू . ग्लू . -..- 1 ने स्वयं को साक्ष्य गृह में प्रस्तुत किना, नियोजक की 
श्रम मंत्रालय , भारत सरकार में अपने मावेश सं . एल - 40012/ 8/ 88 ओर से अनिल कुमार सक्सेना - - एम . इलू . - - 1 मया अमनलाल गुप्ता 
1- 2 ( 4 ) दिनांक 20 माप 1989 के द्वारा प्रेषित इस प्रसंग के अन्तर्गत एम . डम्यू . -- 2 साक्ष्यगृह में प्रस्तुत हुए है । 
मिन्न विषाव निपटारे हेतु प्रेषित किया था : -- 

7. उपर्युक्त साक्ष्यावलोकन, तथा पक्षकार मभिभाषणाग के तर 
__ " क्या सब शिवाजनल माफिसर ( टेलीग्राफ्स ), बीकानेर के 

श्रवण के पश्चात् उपर्युक्त प्रत्येक बिन्दू पर मेरे रिचारित निष्कर्ष निम्न 
प्रबन्धसत्र की श्री पार . के . भाटिया की 15- 9- 84 से सेवायें समाप्त 
करने की कारवाई म्यायोपित है ? पवि नहीं तो यह कर्मकार किस 

___ बिन्द सं . 1 
मनुतोष का हकदार है और किस तारीख से ? " 
2. उपर्युक्स प्रसंग के अन्तर्गत श्रमिक ने अपना वामा प्रस्तुत करते हए 

8. श्रामक न स्वय का विपक्ष के प्रधान टाफन बाय अटो मेकर 
यह परखा कि विपक्षी मे उसे अपने विभाग में टीफन बॉय व टी मेकर के पद पर नियुक्त किया जाना वर्णिन किया है, भामक का नियुक्तिपत्र 
पद पर 1- 12-83 को नियुक्त किया पा मोर वह लगातार 18- 9-84 प्रवर्श एम - - : स्वोकल पन है, इस पक्ष के द्वारा धमिक रविकुमार को 
तक कार्य करता रहा फिन्तु नियोजक ने प्रावेश दिनांक 18- 9-84 के द्वारा एस . पी . मो . (दलायापस ) टॉपन स्म में घटेगोम्ट के पद पर 150 - - 275 
18- 0-84 से उसकी सेवा समाप्त करदी । उसका पक्ष है कि वह 240 स्केल में महंगाई भत्ते के साथ रखा गया । इस नियुक्ति पत्र पर हस्ताक्षर 
दिनो से अधिक सेवा पूर्ण करने के कारण उसका सेवामुक्ति छटना है सहित एस . रा . आ . ( टैलापास ) का मुना दो स्थानों पर लगोहवं 
जिससे नोटिस अथवा नोटिस येतन दिये मिना उसकी सेवायें समाप्त करना और उसके नाचे सिंक्रएशन क्लब एस . से . मो . ( ₹लाग्राफ ) प्राफिस की 
हा - 25-एच का उस्संषम है । उसने यह भी पक्ष रखा ह कि उसको मा मुमा नगा हुई है । नाम कार्यालय प्रति का पृष्ठाकण के साथ ए . के . 
मुभावजा नहीं दिया गया और उसके पश्चात् निमुक्त कमचारी राधेश्याम सक्सेना के हस्ताक्षर के नाचे प्रसाष्ट टफिन एम एस . ओ . ओ . 
स्वामी व अन्य माज सफ कार्यरत है, जिससे पहले मायं पाछे जाये के सिवात ( टलोग्राफ्स ) कार्यालय धाकानेर लिया गया है । इस पत्र को प्राधार 
की भी मनुपालना नहीं की गई । उसका कपन है कि उसके विष कोई धमाकर अमिक यह पक्ष रखता है कि वह एस . पी . आ . ( टेलापास ) 
बभागीय जांप नहीं की गई और प्राकृतिक न्याय के सितां के विपरात द्वारा नियुक्त किया गया था मौर बसा पस को माधार बनाकर विपक्ष 
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नियाजन का यह कहना है कि यह क्लम की ओर से सचिव व प्रत्यक्ष को के समान स्तर प्राप्त करने का अधिकारी है । यह उलेखनीय है कि 
हसियत से प्रदान किया गया है एवं इस प्राशय का साक्ष्य एम . डब्लू . - 1 मेरे गमक्ष धिपओ की ओर से यह आपत्ति नहीं की गई है कि विवादग्रस्त 
ममि ल सक्सेना तथा एम . उम्लू . . - 2 चिमनलाल ने प्रस्तुत किया है । टिफन हम उग्जाम म्यायालय के निर्णय के अनुसार नोत -स्टेट्यूटरी नोन 
यहाँ श्रमिया ने प्रदर्श उम्पू - - 1 मोमो को भी अपना आधार बनाया है 

रिकामाई केण्टीन फी परिभाषा में प्राता है । ये पता तक कर भो मही 
जिसमें उसे लिखे गये पत्र पर उप मण्डल अधिकारी ( पार ) का मुहर सकते क्योंकि ऐसे सथ्यो से प्रतीत नहीं होता है । उच्चतम न्यायालय ने अपने 
लगाकर हस्ताक्षरित किया गया है और पत्र प्रवर्श डम्लू - 2 पर भी ये निर्णय के मेरा स. 30 में प्रेमी केण्टीन की स्थिति को विवेचित करते हुए 
अपने को आधारित करते हैं, जो पन प मण्डल अधिकार , (मार ) कार्यालय 

यह अभिमत प्रकट किया है कि ऐसी केण्टीन को फर्नीचर-पानी यादि 
पारा के भुगतान अधिकारी को गव लिखा गया था जिसमें पह, वणित 

उपलब्ध नहीं करने उमे कोई सब्सिडी या ऋण भी प्राप्त नहीं होता । 
किया गया है कि " श्री रविकुमार भाटिया को इस कार्यालय के टिफिन 

मेरे समझ लंबित मामले में न केवल अनिन । मा म. न .- 1 
रूम में - 12- 93 से रखा गया पा " । प्रवर्श दुब्लू - - 3 मनीऑर्डर कपन 

ने यह स्वीकार किया है कि मदिमी मिलती थी अपितु चमन नान एम . 
पर मो व प्राधारित करते हैं जिसके द्वार! नन्हें भुगतान किया गया है और 

एम्स - 2 ने भी यह स्वाकार किया है कि निवेश ना के नियनों से परिसडी 
बम मन माईर कपन पर एस . गे . मो . ( टेलीग्राम ) का मुहर लगी हुई 

आतो थी । ऐसी स्थिी में जो विपी के पत्रोत मी कार्यालय में 
है । पन प्रवर्श गम -- 1 पर मो तोन स्थानों पर एम . डी . ओ . (टेलोग्राफ्स ) 

टिफा रूम चलाया जाता था जिसे मारी मुविधा प्राप्त है तो ऐसी फेण्टोन 

या टिकन हम नौन-स्टेट यूटरो रिकग्नाइज्ड केण्टोम को परिभाषा में प्रा 
की मुहर लगो है किन्तु दो स्थानों पर मचिष, रिक्रियेशन क्लब के हस्ताक्षर 

माता है जैसा माननीय उच्चतम न्यायालय में अपने निर्णय के पैरा मं . 12 
पौर मुहर भी है । इस साक्ष्य और इन प्रपत्रों को आधार बनाकर श्रमिक 

1.3, 16 व 29 में अभिनिर्णित किया है । यह निर्गध इस प्रकरण में 
का यह पक्ष है कि प्रदेश उन्नू --- 1 और 2 पत्र उसे एम . डी . मो . 

संपूर्ण रूप से प्रभावशाली है जिमने मैं इस निष्कर्ष पर पहुंचता हूं कि 
( टेलीग्राफ्स ) द्वारा प्रदान किये गये हैं जो यह स्पष्ट प्रमाणित करते हैं कि 

यरि विवादास्त केण्टीन /टिफन मम विनो- उप मण्डल अधिकारी ( तार ) 
उसे एम . री . भो , ( टेलोग्राफ्स ) द्वारा ही नियुक्त किया गया था जिसका 

कार्यालय में पाई जा रही यो जो हो रिकोये गन कलम का स्थाई अध्यक्ष 
समर्थन प्रवर्श एम - 2 पक्ष से भी होता है । किन्तु इस प्रकरण में पत्रावली 

होता था तब उच्चतम न्यायाना के निर्णा के परिप्रेक्ष्य में प्रदर्श म्यु - 1 
पर एक पुस्तक - -- "एमिनिस्ट्रेटिव इन्स्ट्रक्शन्स भोन डिपार्टमेण्टल केन्टीनल 

2, 3 और प्रयर्स एम- 1, 2 3 के प्राधार पर यह यानिणित किया 
बन गवर्नमेण्ट ऑफिसेज एण्ड इण्डस्ट्रियल एस्टेबिलशमेण्ट्स " भी प्रस्तुत हुई 

जाता है कि अमिक विपक्षी के अधीन नियोजन में था और इस प्रकार 
है । इस पुस्तक में ऐसे निर्देश है कि जिनके प्राधार पर केन्द्रीय सरकार के 

भमिक तथा विपक्षी के मय्य कवि लिया । का संघ म्यापित हो 
प्रधीन विभागों में केन्टीन चलाई जाती है । इससे प्रकट है कि ऐ पी केन्टीन 

गया था । फलस्वरूप यह बिन्दु सकारात्मक म्हप में तथा श्रमिक के पक्ष में 
बेतन पर सम्सिरी प्राप्त करती है और अन्य सारी मृविधायें प्रात करती है , 

अभिनिर्णित किया जाता है । 
इस पुस्तक में ऐसी केटीन मैनेजिंग कमेटी द्वारा कण्ट्रोल किये जाने का 
प्रावधान है, इससे यह भी प्रकट है कि विभाग जिसकी लोकलिटी में वियु सं. 2 
फेन्टीन होती है ---उसका मुखिया ही चैयरमन मेनेजिंग कमेटी होता है । 
वार्षिक खातों के सम्बन्ध में भी यह प्रावधान है कि केन्टोन या टिफन कम 

11. श्रमिक ने यह कथन किया है कि वह 1. 12- 83 को नियुक्त 
में हुए व्यय का हिमाय भो कार्यालय द्वारा रखा जाय । ये प्रावधान इस 

हुमा था और 15- 9-84 तक लगातार कार्यरत रहा । यह तथ्य सिख है कि 
प्रकार प्रकट करते हैं फि विभाग द्वारा टिफन रूम के लिये नियोजित किये 

श्रमिक ने लगातार कार्य किया गेमो 1ि में यह स्वमेध स्थापित हो 

जाती है कि श्रमिक ने 240 दिन मे अधिक कार्य करते हुए प्रोग्रो 
गये कर्मकार संविधान के अनुच्छेद 311 के प्रर्य में सरकारी कर्मचारी होवे 

गिक विवाद अधिनियम के अंतर्गत मेक्षित कर्मकार का पद प्राप्त कर 

लिया था । फलस्वरूप विवाद न होने से यह बिनु श्रमिक के हित में इसी 
9. रेलवे कन्टीन के कर्मचारी के मामले में उच्चतम न्यायालयमा प्रकार अभिनिर्णित किया जाता है । 
निर्णय एम . एम . मार . खान व प्रम्य बनाम भारत संग व अन्म -- - 1990 
ए . माई , प्रार . ( एस . सी . ) 937 मेरे समक्ष संबित इस मामले में 

बिन्दु सं 3 
भनीप्रकार प्रभावशील होता है । माननीय उपवतन मायालय के समक्ष 

12. इस प्रकरण में यह भी स्यो कुरा स्थिति है कि अमिका को सामान्य 
सबिन इस मामले में यह विवाद था कि रेन द्वारा चलाई जा रही 

पल धारा 15- 9- 94 का सेवामुक किया गया इस पहा में या ममित का 
कैन्टीन टिपन रूम के कर्मचारियों की स्थिति क्या है ? उच्चतम न्यायालय ने 

कोई मारण नहीं दर्शाया गया है । जहा श्राम ने 21 ) दिवप मे मधिक 
यह वर्गीकृत करते हुए कि कुछ केन्टीन या टिफ्म एम बंधानिक कैण्टोन कार्य कर लिया है तो वह प्रौद्यागिक विवाद अधिनियन के प्रावधानों 
है और कुछ अन्य प्रकार को नोम - - स्टेट्यूटरीरिकगनाईस व नोन रिकग का संरक ग प्राप्त कर लेता है । ऐगा अमिक पारा 2( 100 ) के प्रावधानो 
माईज्ड श्रेणी की परिमादिप्त की है । उच्चतम न्यायालय ने "एमनिस्ट्रेटिव से परे जाकर मेना मुक्न फिपा पाता है तो उस यह लगा मुक्ति अन्य 
इन्स्ट्रक्शन्स पॉन डिपार्टमेण्टल केण्टोन्स इन गवर्नमेष्ट आफिसेज एण कुछ नहीं अपितु छंटनी है जैसा मोहन नाल बनाम मैनेजमेंट पॉफ मैसर्स 

स्ट्रियल एस्टेलोसमेण्ट्स " को व्याख्या करते हुए अपने निर्णय में यह भारत इलेक्ट्रोनिक्स लि .-- - 1981 नंब पाई. मो . 806 य पंगा लेण 
मभिमिणित किया कि स्टेट्यूटरी केप्टोन में उनके फर्मचारो रेलवे कर्मचारी सेवलपमेंट एट रोक्ले मेणन कार्पोरेगन बनाम प्रेमाईडिग ग्राफिसर लेबर कोर्ट 
के समान स्तर प्राप्त करने के अधिकारी है । नोन -स्टेट्यूटगे रिग्माईना चंडीगढ़ 1990 यू. जे ( एम मो . ) 293 में प्रमाणित किया गया है । 
केण्टीम के कर्मचारियों के बारे में विस्तृत विशलेषण करने के पश्चार 
यह अभिनिर्माणस किया कि ये कर्मचारी स्टेट्यूटरो कर्ममारियों के समान 

13. फलस्वरूप यह स्पष्ट है कि प्रमिक को दिनांक 15- 9-84 को 
माने जाने योग्य है किन्तु नॉन - ट्यूटरी व नॉन-रिमनाई केण्टान के 

सेवामुकत करना " छंटनी है रेनी छटनी करने में पूर्व निसन में यह 
कर्मचारियों को किसी भा प्रकार से रेलवे कमबारो का स्तर प्राप्त करने के 

अपेक्षा थी कि प्रौद्योगिक विगार अधिनियम का धारा 25 पफ ( प.) पोर 
मधिकारी नहीं होना बताया है । 

( बी ) के प्रावधानों को अनुपासना करते हुए उमै नोटि । प्रथम 

वेतन पोर छंटना भुमाया दिया जाता, ये प्रावधान प्रविशारम है । 
10. मेरे समक्ष लंबित मामले में जो तथ्य प्रस्तुत किये गये हैं उनसे यह 

यह भी अपेक्षा है कि धारा 23-74 ( मो ) के अंर्ग1 म . अधिा 
प्रकट है कि श्रामक नोन स्टेट्यूटरी रिकग्नाइज्ड कण्टीन /टिफन रूम का 

मरवार को वी माय । धारा 25- जी . के अंतर्गत निपम 77 के धनु रण में 
भमिक था पोर इस कारण उच्चतम न्यायालय के निर्णय के अनुसार 

पालमा करते हुए पहले प्राये पीछे जाये क शिबात का भाजपाला को 
भमिक ऐसी केण्टीन का पार्मचारी होने के कारण विभाग के अन्य कर्मचारियों माप । प्रार्थी ने इस संबंध में स्पष्ट ताप प्रदान किया है और इन सभ्यों 
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को विफोन नहीं किया गया है ।निगम मा अनिल कुमार सक्सेना 

नई दिल्ली, 3 । प्रस्तूबर, 1991 
एम. सब्सू .- 1 ने यह स्वीकार किया है कि अभिः को कोई नोटिन मही 

का . प्रा . 2930:---: प्रौद्योगिक विवाद अधिनियम, 1947 
विया सम्रा छंटनी मा मुमाबजा नहीं दिया ऐना स्थिति में न केवल धारा 

( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय सरकार 
25-एषा ( ए) ब ( मी ) अपितु 25- जी. के प्राधान का उल्लंघन किया 

महानगर टेलीकॉन निगम लिमिटेड, नई दिल्ली के प्रावतंत्र के संबद्ध 
माना सिद्ध है । औद्योगिक विवाद अधिनियम के इन अधिोशात्मका प्रावधानों 

नियोजकों मीर उनक कर्मकारो के बीव, अनुबंध में नि। माधोगिक 
के उरुग्नेयान स्वरूप यह छंटनी दूषित है , अपास्म किये जाने योग्य है । 

विवाद में केन्द्रीय सरकार सागिक मांधकरण , नई दिल्ली के पंचपट 
यह बिन्दु मी प्रकार श्रमिक के हित में अभिनिगिन किया जाता है । 

को प्रकाशन करता है , जो केन्द्रीय सरकार का 30-10- 91 का 

प्राप्त हमा था । 
बिन्दु सं. 4 
14. उपर्युक्त विन्तुओं के निष्कर्ष से यह म्यापित रो कि मि । 

___ New Delhi , the 31st October , 1991 
एवं विपक्षी के मध्य कर्मकार तथा नियोजक का संबंा है और प्रामक 

S. O . 2930. - - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
ने 240 दिवस से अधिक कार्य किया है तथा उसकी सेना मुमिनोके 

hereby publishes the award of the Central Government In 
म्र में कप्त हुए नियोजक ने मोद्यानिक विषाद अधिनियम का Justrial Tribunal New Delhi as shown in the Annexure, in 

the 
किने ! 

industrial dispute between the employors 
भभुपालना नहीं की जिमने यह छंटनी यापयक्त है पोर न 

in 

Teklon to the management of Malignagar Telephone Nigam 
योग्य है जिसके परिणामस्वरूप श्रमिक पुनः पवस्थापना सथा लि . बेमान 

Lid , New Delhi and their workmen , which was received by 
प्राप्त करने का अधिकारी है । 

the Central Government on 30 - 10 - 91 . 

ANNEXURE 
15. कितु 15- 9- 84 को मेगा मुका का यह विवाद सहायक श्रम 
पायुक्त ( य ) जयपुर के माध्यम से समझोता. अधिकारी के समक्ष 

BEFORE SHRI GANPATI SHARMA, PRESIDING 

OFFICER , CENTRAL GOVT. INDUSTRIAL 
5 - 11- 86 का उठाया गया था , हंसा श्रमिक ने अपने दावे के पैरा सं . 7 

TRIBUNAL , NEW DELHI 
में उल्लिखित किया है । विवाद उठाने में हुए बिनभ काल का श्रमिक काई 

___ I. D. No. 58191 
बेसन प्राप्त करने का अधिकारी, नहीं रहता है । इसके अतिरिक्त पिछना 

lu the matter of dispute between : 
बेतन जितना दिया आये यह एक पटिल प्रश्न है । भामान्य पा जहां पिछ । Shri Roshan Lal , 
वेतन की मात्रा अधिक हो अथवा जहां समयकाल अधिक है। गया हो जहाँ 

through Upadhyaksh , 

li Indit Bagincering : Genel Mauvor Union , 
पिसा पिछला येशन विलाया जाना हो तो वेतन में से कुछ टुकरे काटे जा 

1 - 121, Karimpuru , New Delhi - 110015. 
सकते हैं । बेतम में से ऐसो कटौती किया जाना गुजरात स्टील ट्यूळस लि . 

Versus 
बनाम गुजरात स्टील मजदूर सभा व अन्य 1990 लेय. पाई. सी . 1004 

General Manager , 
उपसम न्यायालय ने जटिल परिस्थितियों पर आधारित तथ्य होना गित Mahanagar Telephone Nigam Limited, 

Khurshid Lal Bhawan , 
किया है, उच्चतम न्यायालय ने इस मामले में इन समो तथ्यों को विवे 

Janpath , New Delhi- 110001 . 
धित करते हुए इस उपधारणा को भी उपजाया है कि श्रमिक ने वैकल्पिक 

APPEARANCES. -- None. 
कार्य किया होगा और कुछ श्रमिकों को 50 प्रतिमास और कुछ श्रमिकों को 

AWARD 
75 प्रतिशत पिछला बेतन दिलाया जाना उपयुका पाया था । माननीय 
उच्चतम न्यायालय के इस निर्णय को सावर ग्रहण करते हुए में यह उपयुक्त 

The Central Government in the Ministry of Labour vido 

its Order No. L -40012 | 150/ 90 -I. R . ( D . U .) dated 19 - 4- 91 has 
समझता हूं कि इस प्रकरण के अंतर्गन श्रमिक को 5 - 11-86 में पिछला 

referred the following industrial dispute to this Tribunal for 
बेतन 75 प्रतिशत बिलाया जाए । 

adjudication :- - 

Whether the action of the General Manager , Maha 
16. अतः इस प्रसंग को उत्तरित करते हुए तिन प्रकार पंचाट 

nagar Telephone Nigam Limited , New Delhi in 

terminating the services of Sh . Rosban Lal w .e.f. 
पारित किया आता है :--- 

31- 1 -87 is justified and legal ? If not, to what relief 

the workman is entitled ? " 
1. श्रमिक रविकुमार भाटिया की दिनांक 15- 9- 84 से सेवा समा 
करने की कार्यवाही उपयुमत एव न्यायोचित नहीं है मो अपारस किये जाने 

2 . The workman did not appear in this case inspite of 

notices having been sent four times. Even registered notices 
योग्य है । 

were sent. AD . was received but nobody appeared on 

behalf of the workman , It appears that neither the workman 
2. अमित 15-9-8 1 से ही पुन: पदस्थापित होने और. सेवा में 

nor Union was interested in following the case further. I, 
मिरंतरता बनाये रखामे का अधिकारी है । 

therefore , pase No Dispute award in this cade . 
3. विवाद उठाने में ए विलम्ब काल यानि 15- 9- 84 से 5-11- 86 

Suptember, 9 , 1991. 
मक का श्रमिक पिछषा वेतन प्राप्त करने का अधिकारी मही है । 

GANPATI SHARMA, Prosiding Officer 

[ No . L -40012 / 150 / 90-I. R. ( DU)( P.)] 
4 श्रमिक 5- 11-86 के पश्चात् 75 प्रतिशत पिछता वसन प्राप्म 
करने का अधिक है । 

का . प्रा . 2931:- - मीयोगिक विवाद अधिनियम , 1947 

( 1917 का 14 ) को धार। 17 के अनुमरण में , केन्द्रीय सरकार 
उपर्युक्त पंचाट प्रकाशनार्थ केन्द्रीय सरकार को भेजा जाये । 

गर्वनमेंट आफ इण्डिया प्रेम के प्रबन्धतंत्र के संब नियोजकों और 

उनके कर्मकारों के बीच, अनुबंध में नरिष्ट नीयोगक विवाद में 
17. प्राक्षा प्राज दिनांक 3- 8- 31 को मरे इजलास लिखाई पुनाई 

केन्द्रीय सरकार प्रायोगिक प्रधिकरण, चंडीगढ़ के पंचपट को प्रकाशित 
गई । 

करती है, जो केन्द्रीय सरकार को 28- 10- 91 को प्राप्त हुना था । 
पो . एस. शुक्ला, 

S. O . 2931. - - In pursuince of Section 17 of the Industrial 

म्यायाधीश 10 . sputes Act , 1941 114 01 1947), the Central Government 
श्रम मा सोगिघि२,५ ॥ 

hereby publishes the award of tho Central Government In 

austrial Tribunal, Chandigarh is shown in the Annexure , 
[ सं. 1 - 100 12/ 328 ( को ) पार्ट | in the industrial disputo between the enployers in relation 
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to the management of Govt. of India Press and their work . 
men , which was received by the Central Goverrment on 
28 - 10 - 1991. 


. Hiplication was also Aled reiterating the claim 
Claim statemont, 


ed reiteratina 


in the 


S . Petitioner in support of his case Aled his afidavit Ex. 
W1 and produce himself as WW1 and placed reliance on 

locuments lux . W2 to W10 . The respdt. management fro 
duced Shri Buldev Singh UDC as MW1 who tendered his 
affidavit in evidence as M1, 


6 . I have heard both the parties and gone through the 
record and evidence. Both parties have filed written argu 
ments . The case revolves interpretation of the Award Ex, 
W2. According to the management since back wage s have 
heen denied to the petitioner from the period 27- 3 - 1978 to 
34 -9 - 87 therefore , this period should be treated As dies- non 
urd the petitioner is not entitled to any relicf in absence 
of any specific order . I have perused the Award Ex. W2. 
Rclevant paras 9 and 10 of the award is reproduced as 
under :- - 


para (9 ) " Now the next question is ay to what is the 

effect of the refereoce being stale . It is true that 
workman was removed from service in March 
1978, He did not move for reference which was 
roised on 6 - 11- 1984 i.e . after lapse of 6 years 30 
reference is stale . Tam of the view that re 
ipstutement should not be refused on this ground 
und effect can he that claim of workman for back 
wages should be refused on this ground . So work 
man is held to be entitled to reinstatement without 
any claim for back wagen, 


10 . A . a result of my above discussion , it is held that 

order of termination is void and bad. He is ontitled 
to reinstatemçnt without any backwages. In a 
way reference is answered in favour of the 
workman ." 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVT ., INDUSTRIAL TRIBUNAL -CUM 

I.ABOUR COURT, CHANDIGARH 

Case No. ID . 131189 
SURINDER KUMAR 

Vs, 

Govt. of India Press. 
For the workman . — Workman in person, 
For the management. - Shri Baldev Singh . 

AWARD 
Central Govt. vide gazettee notification No. L - 1601211 
86 - D . 11 ( B ) dated 20th September 1989. issued Uls. 10 ( 1 ) ( d ) 
of the T. D . Act 1947 referred the following dispute to this 
Tribunal for decision : 
" Whcther (1 ) Shri Surinder Kumar is entitled to regain 

his seniority position which was enjoyed by him 
carlier prior to his termination and ( 11) whether 
the management was just to fix his pay at Inſtial of 
the time scale on his reinstatement in pursuance of 
orders passed by the Hon Tribunal in its Award 
dated 10 . 7 - 87 In case No. 54 / 86 ? If the answer 
to the first queation is in the afirmative aod to 
the second question , is in the negative , to what 

reliof the workman Cancerned is entitled to ?" 
2 . The claim set out in the claim statement is that he 
was appointed as compositor in the year 1963 with the 
respondent prd was confirmed on 1 - 7 - 1966 . Further his 
Senjority was fixed first after Shopt! Sarup and before Shri 
Rishi Dev , It was further alleged that his serviccs were 
terminated which was set aside vide Award datcd 10 -7 - 1987 
in which the termination Order of the workman was helai 
to ha bad. It was also alleged that he wis placed on the 
come post an ho was before his termination to the year 
1978. It wns further alleged that after the Award he 
His not allowed to join duties and altimately he wag 
allov -- - to join on 13 - 1 1998 He made request to the 
respdt. monoormert o x his seniority hent no resultadt 
the man emant oply lowed his initial nuy to him without 
any criteria and the his. It was alleged that he has 
hecm reprivpil of his seniority excent he has been promoted 
to TP T without fixing hir Seniority which should bave 
been allowed to him at the very first instance and has 
prived for the direction to the management for the Axir , 
of his criority presuming that he was never susn er dedne 
the order of forminstinn has been helt void any bod at . 
his nav tas ordered to me Alxent ag ner the scales which were 
heine drawn prior to his suspension takirg his scale 7 
Tric, for the fixation of pay . 

3 . Cave of the petitioner was contested and renlv waa 
filed . Stand vos taken by the respdt , management is that 
the nelitin yer is not entitled for any lue from the manage 
ment. Further stard was taken that the Award of the 
Court w fully imnipmentred and the claim of the work 
m4th is WT018 ind denied . Tt was further plauded that 
vince the netitioner had not made nny trfarence for mo 
than six vecra he can not claim any criority . It is 
further pleaded that the promotion as per rules anplicatia 
is made aftes trada test to which the retitioner hus nrot 
qulifiert mind the question of promoting him omi 17 
very haringing om not arise . It was further conter th + 
na jer se provisions of Section 2. 7 - 1 of the ID Art 1017 
1- o por politipal on 1 the ritr last prin hy hini t 
the time or removal from service Further the stand was 
then that the Awird was notlichert ar 15 . 8 . 1987 mppe! 
boonnue compilalom poflint 70 Harm of publication , thony 
antittit fps primeres from 14 9 - 1987 to 12. 1 - 1989 novel not 
from ? O 1087 10 171. 1098, Porthant unit me trom 
thout the print from 7 - 3 - 78 tn 14 - 8 - 87 is to the trageted .. . 
pinnan for phich arrita orier franar- agti hr h ; 
Tribunal 


7 . After perusing the Award which has been denied to 
the workman is the backwages for the reasong that the ro 
forence was raised after 1 lapsc of 6 years and ordered 
the rc - instatcment of the workman . His order of termina 
tfon was declared as void and had . So therefore , keçping 
in view that the order of termination was declared void 
ay had and the petit oner vias given reinstatement , he is 
entitled to all the consequentia : rcliefs and benefits includ 
ing seniority etc. claimed in the reforence minus the back 
wages for the period tated above. Reference is anwered 
accordingly . 


Chandigart . 


ARVIND KUMAR , Presiding Officer 

INo. 1.- 16012 / 1 / 86 -1) .II ( B ) (Prt.)] 


. T. 2932 :- utfra ferata saraftarl, 1947 ( 1947 
#Y15 ) TT 17 # altro # , y por amor 
टेलीफोन निगम लिमिटेड के प्रबन्धतंत्र के समय नियोजकों और उनके 
कर्मकारों के बीम , अनुबंध में निषिष्ट पायोगिक भिवाद में केन्द्रीय 
RAT . DETTE: ofrecht 1 

Tam T TT 
Heft 8 , Write Tom ? 8-1969 ) TTT YTT ! 


$.0 . 2932 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby nublishes the award of 
the Central Government Industrial Tribunal, No. 1 
Bombay as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Mahanagar Telephone Njeam I td ., 
and their workman , which was received by the Con 
tral Government on 28 - 10 - 1991 . 
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Finvious 
entitled to uny relief for 
th : reason that they have 
not given th ir evidence 
6 , fore th : Tribunal ? 
Wis th : Syaiety entitled to Th : Workm .n did 
to termin -te th : servicu s not voluntarily 
of the 7 Workm -n with abandon their job : . 
out bulding iny enquiry 
for th : reason that they 
h : d voluntarily bandoned 

thir jobs ? 
5 . Whither th : Nigam are They are liable , 

also li::bly as Employers 

of th : Workmen ? 
6 . Which cf the chirg : 5, if Charge N3- 1 

any, are duly proved and ilg . iust all live 

against which Wyrkm 7 ? Workmin . 
7 . Are th : W > rkm :n entitlu Yes. 

to rcia .statement ? 
8 . What order about uick - Sall 1 51 pr . 

wagts ? 
9. Relief and Custs 

See best print 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I AT BOMBAY 
( PRESIDING OFFICER : JUSTICE S . N . 

KHATRI ) 
REFERENCE NO . CGIT -5 OF 1987 
PARTIES : 
Employers in relation to the nianagement of 

General Manager, Mahanagar Telephone 
Nigam , Ltd ., 

AND 

Their workmen 
APPEARANCES : 
For the Bombay Telephone Co -operative Can 

teen Society Limited . : Mr. S . C . Naidu , 

Advocate . 
For the Mahanagar Telephone Nigain Limited : 

Mr. Lavande , Clerk . 
For the Workmen . : Mr. Bhat. 
INDUSTRY : Telephones . 
STATU3 : Maharashtra . 
Bombay , cated the 181 day of October, 1991 . 

AWARD PART- II 
11 . This is further to Part I of the Arvard inade 
by my learned predecessor Justice Jamudar on 30th 
June , 1989 . He has held that the Mahanagar Telu 
phone Nigam Limited ( hereafter the Nigam ) is a 
necessary party and will be bound by the final Award 
(para 9 of the Award ) . In para 10 he has held 
that the services of the 7 Workmen werr terminated 
by way of disciplinary action for misconduct and 
that the termination order was not sustainable be 
cause it was made without holding any enquiry . He 
has further ruled that the Society ( Bombay Tele 
phone Co -operative Canteen Society Limited ) and 
the Nigam would be entitled to lead cridence before 
the Tribunal to substantiate the charges levelled 
against the 7 workmen . The society and the work 
men have since adduced evidence before me on the 
charges of misconduct as well as the issue of back 
wages. As Justice Jamdar has already stated the 
respective cases of the parties in Part I of the Award , 
I will not repeat the same again . The issue that 
now arise for adjudication are stated below with my 
findings thereon . 
Issues 

Findings 
1. Is the Rofercnon bad for The reførenge is 

the reason that the dispu - not bad . 
te is not an industrial 

dispute ? 
2 . Is the reference laible to NO . 

be rejected for the reason 
that the Workmen did not 
prosccuto domestic rem . dies 

of appeal and revicw ? 
3 . Are thc Workmrn (except This is no ground by 

Jagannath Shetty ) not itself to refuse relief 


12. The Society has examined five witnesses whoso 
evidence I shall advert to in due course. The Nigam 
has adopted this evidence. The Workpien have exa 
mined four witnesses. All the three parties hulle 
filed written şubmissions and supplemented then 
orally also . The Nigam have by and large adopiec 
the submissions of the Society , apart from denying 
their liability on the ground that they are not Emp 
loyers of the Workmen . 


REASONS FOR FINIDINGS 


13 . Issue No. 1 : The Society relies on the deci 
sion of the Supremo Court reportod in 1957 I ILI 
p . 27 Central Provinces Transport Ltd . Vs. Ragh : 1. 
nath Patwardhan for the submission that the present 
dispute is not an industrial dispute within the mean 
ing of section 2 ( k ) in the Industrial Disputes Act 
hereafter the Central Act ) , for the reason that it 
relates to individual Worknico only and a substantial 
number of Workmen have not espoused their carise . 
I am afraid the decision does not help the Manage 
ment at all . In the first place, the matter before the 
Supreme Court arose under the Central Provinces 
and Berar Industrial Disputes Act, which contained 
an express provision in Section 16 that a dispute re 
lating to an individual employee could also be cntci 
tained by Industrial Tribunal. Then after the insur 
tion of section 2 - A in the Central Act in 1965 , the 
Management cannot simply raise the submission . 
Without dialating further , I overrule their objection . 


14 , Issue No. 2 : The objection raised in this 
Issue is also without any substance. No provision 
of law is cited before me, which obligates Workmen 
to exhaust all domcstic reinedies as a condition pre 
cedent to industrial adjudication . This issuç is aky 
anstvered in the negative , 


wilness 
for this 


new in the cementous 
chapter 
18 f both 


extracte 
evidence or all 
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15 . Issue No . 3 : It is true that of the seven canteen managed by a Co -operative Society of Go . 
Workmen only Jaganaath Shetty has entered the vernment employees with the Head of the Depart 
witness box before this Tribunal. Again there is no ment /Office or his nominee as its Chairman , will 
warrant for the Management s proposition that a also be taken as a Departmental Canteen " . Para 
Workman must necessarily give his evidence in a 5 . 3 refers to tbc Government of India Notification 
domestic inquiry or in the course of industrial adju No. 612 ) /23 / 77 -Welfare (Canteens ) , dated 11th 
dication . Indeed the Management have not adduced December, 1979 , which declares the employecs of 
any evidence on any of the numerous charges , except Departmental Canteens as holders of civil posts in 
charge No. 7 , which are extracted in paru 13 infru . connection with the affairs of the Union . Para 5 . 2 
It will be for the Tribunal to weigh evidence of both provides that the conditions of service and recruit 
sides and decide whether it was necessary for all of ment sules for the Employees of Departmental Can 
any of the remaining 6 Workmen to rcbut the evi teens , with effect from 1st October , 1979 , consequent 
dence . Law is such does not obligato every Work to their gaining the status of holders of civil posts 
man to enter the witness -box. I return a negativo shall be those as framed under the proviso to article 
finding on this issue . 

309 of the Constitution . It is further clarifice that 

employees of Canteens Tuiz by Co -on : Fative Societies 
16 . Issue Norf : There is also no furce in the 

wall also be governed by these provisions in con 
submission of the Management that ihey were entitled junction with the bvc -laws of the Society and the 
tu terminate the servicius of the 7 Workmen for the local Co -operative law in force . As i 10 dispel any 
reason that thiey had voluntarily abandoned their jobs. sloubt that might still lurk , Paragraph : 6 . 1 ! provides 
It is the case of the Management themselves that hac 

that the Managing Committee shall function " for 
prepared exhaustive chargesheets against the 7 

and on bchalf of the President of India " . The con 
Workmen , which are reproduced in para 18 infra . clusion is inescapable that the Nigar and their pre 
Having taken this stun : long back that the termina 

decessor Bombay Telephones must be deemed to be 
tion of Wurkmen s services was for their misconduct, 

the real Employers of the Canteen Employees right 
it is now too late in the day for them to turn about since 1st October, 1979 , notwithstanding that it was 
ard contend that the termination was a consequence 

the Society or the Managing Coinmiltce who were 
of voluntary abandonment of their jobs by the 

looking after the day to day Management of the 
Workmen . Justice Jamdar hus given reasons in pura Canteen . I hold that the Nigam are also liable as 
10 of his Award for holding that a departmental in Employers and are bound hy this Award . 
quiry was necessary . I am in respectful agreement 
with those reasons. Even the evidence negatives 

18 . Issue No. 6 : Ex. S -1 to Ex . S - 7 are the char 
the belated contention of the Management that the 

gesheets , alleged by the Society to have been framed 
Workmen bad voluntarily ahandoned their jobs. 

against the seven Workmen . The first 7 charges are 
Jagaunath Shetty states that the Workmen liad tricy 

identical for all the Workmen . There are 3 more 
to go to the place of work on 25 - 9 - 1982 and follow 

charges ( No . 8 , 9 & 10 ) against Workman Satish 
ing days ; but the Management did not allow them 

Hegde alone. It will therefore be ( nough to repro 
access. The documents filed by the Workmen show 

duce below the chargesheet ( Ex . S - 1 ) relating to 
that as carly as 5th October , 1982 their Union had 

Satish alone ;- .. 
demanded their reinstatement by writing letters to 
11 :e Society as well as the General Manager of thi 
then Bombay Telephones ( Ex, W - 5 & W -6 ) . The 

" 1. On 23rd September, 1982 you unautho 
Union continued their efforts relentlessly by addres 

rizedly left your place of work , i. e . you 
sing letters to the Labour Commissioners of the 

absented from your work place without 
State and the Central Governments froin 1983 to 

permission and intimation from 2 . 30 P . M . 
1985 . Ultimately the matter was taken up in con 

onwards. 
ciliation in April, 1985 by the Labour Commissioner 
( Central) . These documents are at Ex, W - 7 to 

On 23rd September, 1982 thereafter at 
W - 12 . As thc Management did not turn up the 

about 3 . 30 P . M , you alongwith other emp 
conciliation proceedings ended in failure, culminar 

lopees of the Canteen Society brought a 
ing in the present Reference by the Central Govern 

morcha to the registered Office of the So 
ment. All this cvidence negatives the possibility of 

cicty at Telephone Complex , Parel P . O . 
voluntary abandonment of jobs by the Workmen . 

Lane, Bombay- 400 012 . You were also 
find this issue in the negative . 

accompanicd with outside goondas cle 
17 . Issue No. 5 : Apart from the reasons given 

ments . You alongwith the others had 
by Tustice Jamdar in para 9 of his Award for his 

brought the morcha with a view 10 terro 
finding that the Departmental Canteen Committee is 

risc the Joint Hon . Secretaries who work 
not a sonarate legal entity , but is only an agent of 

in the Telephone Complex , Parel . You 
the Nisam who are the real Employer of the Canteen 

alongwith the others shouted filth and abi 
Workman ( tracons with which I respectfully concur ) . 

ses and valgar slogans in front of the off 
there are further materials placed by the Workman 

ces at 1lic Telephone Comnlex. So also 
on record which practically clinch this issue in their 

threatened the Joint Hon . Secretaries with 

dire consequences . 
favour, The Department of Personnel and Adminis 
trative Reforms in the Ministry of Home Affairs have 

3 . On 23- 9 - 1982 when you came to know that 
issued detailed instructions on running of Depart 

the Joint Hon . Secretaries were not present 
monthl Canteens in Gayernment Offices and Indus 

inside the premises of the Telinhone Com 
trial Estahlichmenta . The comnilation is at Fx. S - 8 

plex you unauthorizerlly enterert the office 
Para ton of three instructions defines a Departmental 

preinises at the Bombay Telephones where 
Canteen . The proviso states in so many words , " a 

the Secretaries work and enquired from 
2968 GI/91 – 7 


2 . 
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their office collegues the residential addres 

Society came out of the Building for his 
ses of the two Joint Hon . Secretaries . You 

lunch you instigated and incited the demo 
alongwith thc others then left the office and 

nstrators to " Gherao " him . The Area 
went to thc Canteen in Parel Telephone 

Manager ( L / D ) with the help of the Secu 
Complex and continued to remain there 

rity was however able to reach his vehicle . 
unauthorizedly upto 7 .00 P .M . 

As the Area Manager was entering the 

vehicle you pushed as jostled the Area 
On 24 -9 - 1982 you alongwith the other emp 

Manager ( L / D ) and the Chairman of the 
loyees working in various cantecus of this 

Society and in the melle his spectacles were 
Co-Op. Society and outside goondas ele 

pulled out. As the situation as taking a 
ments brought a morcha at about 12 .00 

turn for thc worst , the Security covered the 
noon at the Parel Telephone Complex , 

Area Manager ( L / D ) and the Chairman 
You and others shouted vulgar and abusive 

of the Society and in the melle his spectac 
slogans against the Managing Committee . 

les were pulled out. As the situation as 
You also attempted to enter the premises 

taking a turn for the worst , the Security 
of the Telephone Complex but you were 

covered the Area Manager (L / D ) and you 
prevented by the Security Officials and the 

alongwith the other demonstrators assault 
Police on duty . 

ed the Security Jamadar first with blows 

and tho kicks. The Area Manager ( L / D ) 
On 24 -9 - 1982 the Police in order to restore 

however , with the assistance of the Security 
normalcy and peace in the area and in 

and Police Constables on duty who by then 
order not to affect the working of the 

entered his vehicle . You alongwith others 
Bombay Telephones offices situated in 

then surrounded the vehicle and started 
Telephone Complex called you and others 

kicking the vehicle duc to which several 
to have dialogue with Shri C . A . Hawre , 

dents were caused . You also alongwith 
the Joint Hon . Secretary who were present 

other raised filthy and abusive slogans and 
in the Telephone Complex . At the meet 

subjected the Area Manager ( L / D ) to 
ing you turn belligerent and rushed at Shri 

mental torture . The Area Manager ( L / D ) 
C . A . Hawre in order to assault him . Due 

was then rescued by the police force which 
to the timely intervention of the Police 

arrive at the spot. 
Officer on duty Shri C . A . Hawre escaped 
being assaulted by you . You then left the 

On 24 - 9 - 1982 at about 1 .00 P . M . you pre 
meeting 

vented Shri C . D . Korgaonkar , Clerk 
and incited the Workinen of 

of 

the Canteen Society while he was leaving 
other canteens and outsiders to assault Shri 
C . A . Hawre. The Police therefore escor 

the main gate of the Parel Telephone Com 
ted Shri C , A , Hawre and took him outside 

plex and abused him in the most filthy 
the Parel Telephone Comlex . 

language . 

On 24 - 9 -1982 at about 1 .05 P . M . you slap 
On 25 - 9 -1932 at about 2 .00 P . M . you un 
authorizedly i.c , without prior perinission 

ed Shri C . D . Korgaonkar Clerk of the 
and / or intimation left your cantech and 

Canteen Society , on his face infront of the 
lead the morcha of employees of this So 

main gate of the Parel Telephone Comp 

ler, for lodging a complaint with the MA 
ciety employed in various canteens to the 
Fountain Telecom Building, M . G . Road , 

nagement in respect of the incidents which 
Bombay - 400 023. It was noticed that in 

took place on 9 -8 - 1982 in the Fountain 

Tolecom Building. 
the said morcha there were a large number 
of outsiders including many goonda ele 
ments . You alongwith your heirlings 

10 . On 9 - 8 -1982 at about 3 ,00 P . M . you rush 
blocked the main entrance of thc Fountain 

ed at Shri C . D . Korgaonkar, the Clerk of 
Telecom Building which is prohibited arca 

the Society , who had come to the Fountain 
and shouted filthy and vulgar and abusive 

Telecom Building , to disburse wages to the 
slogans against the Chairman and other 

empolyees of the Society . You attempted 
Office bearers of this Society . Due to your 

to assault Shri C . D . Korgaonkar but you 
above acts the working in Fountain Tele 

were prevented by your co - employees. You 
com Building was disturbed . You continu 

then threatened Shri C . D . Korgaonkar 
ed the demonstrations in front of the Foun 

with fatal assault. 
tain Telecom Building on that day upto 
5 . 00 P . M . 

11 . Your above acts of Commission and Com 

mission , whether along or in combination 

and concert, amount to the following grave 
On 27th September, 1982 you unauthori 

misconducts for which you are hereby 
zedly absented yourself and at about 

charged with : 
12 .00 noon with a view to coerce the Ma 
nagement of this Society brought a huge 

( a ) Riotous , disorderly and indecent beha 
morcha at the Fountain Telecom Rulding , 

viour . 
M .G . Road , Bombay -400 023 and a large 
number of outsiders were observed in the 

( b ) Instigating , inciting and actively advis 
said morcha . At about 1. 30 P . M . when 

ing Co -Employees to desert / refuse / stop 
the Area Manager ( L / D ) . Bombay Tele 

work and participate in illegal demons 
phones who is also the Chairman of this 

trations, 
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( c ) Sluging, encouraging unauthorized de 

monstrations in prohibited arca . 
( d ) Unauthorizedly absenting / leaving the 

place of work . 
( c ) Unauthorized absenteeism , 
( f ) Refusal to accept Office communication / 

order when served . 
( g ) Stempting to assaulting the Members of 

Managing Committee, Clerical and office 

staff and co -employces of the Society . 
( h ) Abusing the Managing Committee M6117 

bers and office staff of the Society . 
( i) Threatening the Members of Managing 

Committee and clerical staff with threats 

of fatal assault and dire consequences. 
( j) Unauthorizedly intering the calleen pre 

mises inspite of orders to the contrary. 
( k ) Refusal of a lowful and reasonable order 

of the superior. 
( 1 ) Commission of acts subversive of disci 

pline and good behaviour within the pre 
mises of the Society s establishments ." 
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The Watchman and the Driver states that about 12 
15 Canteen Employees who were squalling on the 
steps Gheroci Virendra Kumar as 11 : cunc down 
from his Chamber , and gave him fist and hick blows. 
The employees also used abusive language The 
Watchinan manage ,l somehow to est Virendra 
Kumar to the door of the Jeep with the help of it Poli 
ce Constable on duty . Manc adds that after getting into 
the Jecp , Virendra Kumar told him to convey to the 
agitating employees that he had not received 
their deinand charter and that he was ready to dis 
cuss their demands on receipt thercot. Manc mana 
ged to pass on this message to the demonstraters 
through the good Otlicus of one Police Srspector. 
The demonstrators allowed the Jeep to go away after 
holding it up for about 20 minutes . Virendra Kumar 
lias substantially deposed to these facts, subject to 
the variation that the incident had occurred on 25th 
Scptember and not on 27111 . Hu has also given the 
names of the Workmen . In rebuttal Jagannath 
Shetty says that they did not go to the Fountain 
Telecon Building at all on 27th or 25th . According 
to him the workers had gone there on 23rd only for 
a peaceful demonstration . 


19 . The Society have adduced evidence only on 
the first and the seventh charge . There is no cvi 
dence whatever on the remaining Charges (that is to 
say charge No . 2 , 3 , 4 , 5 and 6 common for all the 
seven Workmen , and additional Charge No. 8 . 9 and 
10 for Satish Hegde ) . Accordingly I hold that 
these charges remain unproved . I now proccul to 
Charges 1 and 7 . 


20 . Charge No. 1 ; - The Management have not 
led any evidence on this charge . However Work 
man Jagannath Shetty Ex . WW - 2 adınits that the 
seven Workmen left the Canteen premises on 
23- 9 -1982 at 1 P . M . without taking regular permis 
sion of absence from the Manager . According to 
him , they had only informed the Manager on the 
previous day about their intention to close the Cani 
teen on the 23rd in the afternoon . These admissions 
have come in paragraphs 12 and 13 of his cross 
examination . It appears that the Worknen hud on 
that afternoon gone to the Fountain Telephone Ollice 
for staging a peaceful demonstration . Relying on 
Jagannath s admission I hold that this charge stands 
proved against all the 7 Workmen . 


22 . There are a number of serious lacunac in the 
evidence of the Management , in the face of which 
it is not possible to accept their evidence . The first 
major discrepancy is with regard to the date of the 
incident. Thorat and Mane throughout .stick to 27th , 
which also finds place in the charge -sheets while 
Virendra Kumar gives it as 25th . Neither Thorat 
nor Mane knew the names of any of the miscrcants, 
although both of thein affirm that they can identify 
them hy face . Virendra Kumar who has given the 
names of the miscreant Workpien , aclmits in cross 
examination that he did not know their names per 
sonally and came to know them from Thorat, Mane 
and other members of his staff. Thorat and Mano 
falsify him on this aspect , when they concede that 
neither the Police nor any one else ever inquired 
from them the names of the miscreants . Here 1 may 
advert to the fact that Virendra Kumar fad filed a 
complaint about the incident with the Police . But 
that was on 27th , that is, more than 48 hours after 
the incident which , according to him had taken 
place on the afternoon of 25th . Identification parado 
was never arranged by the Police during investigation , 
Nor did the Management show any eagerness to re 
quest the Tribunal to ask the eyewitness to identify 
thc errant Workmen during the course of trial. All 
these factors make it difficult for one to accept the 
evidence of the Management, 


21. Charge No . 7 : Both sides have concen 
trated on this charge , which obviously is the most 
serious one . On behalf of the Management are exa 
mincd , Virendra Kumar Ex . SW - 3 who was posted 
as Area Manager ( Long Distance ) at the material 
time, Hasa Ram Thorat Ex . SW - 1 Watchman it the 
Fountain Telephone Office and Mare , Ex. S - 1 , Dri 
ver to Virendra Kumar. In schuttal, Workman 
Jagannath Shetty Ex , WW - 2 has entered the witness 
box. The evidence of Thorat and Mane is 10 The 
cffect that at about 1 P .M . on 27 - 9 - 1982 . Thorat re 
ceived a message from the Personal Assistant of 
Virendra Kumar that the latter was coming du n to 
go home for lunch . On receiving this message 
through Thorat, Mune brought the Jeup to the Purch 
of the Builling and parked it there . It appears that 
there is a light of about a dozen of steps between 
the Chamber of Virendra Kumar and the Porch . 
2968 GI/ 91 -- 8 


23, Here we may also take note of the fact that 
all the accused who were tried for the alleged inci 
dent have been ucquitted hy the learned Magistrate . 
Neither Mane nor Thorat was tendered us it witness 
before the Magistrate . The Police Inspector who is 
said to have intervened in the incident was a material 
witness, So also the Police Constable who had escor- . 
ted Virendra Kumar to the door of the Jeep Neitlier 
of them is examined before me. To can this all , 
Thorat adnits in para 6 of his cross -expriuation that 
the Workmen had only gheraned Virendra Kumar 
and not assaulted him . I do not think it necessary . 
to dilate further. The Management have miserably . 
failed to prove this charge. 
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24 . In sum , the only charge that stands prorell is 
Charge No. 1, namely that the 7 Workmen had ab 
sented then selvcs from work in the Canteen on the 
afternoon of 23rd September, 1982 without permis 
sion of the Manager. The rest of the charges remain 
uuproved . This disposes of Issue No. 6 . 


25 , Issucs No. 7 and 8 : The only charge which 
stands proved is a very minor onc. Termination of 
Services would obviously be a disproportionately harshi 
punishment for it . The evidence shows that the 
Workmen were not being paid full wages hy the 
Management since long as per directions of the Go 
vernment, with the result that they were compelled 
to take to peaceful demonstrations. This is borne 
out by the evidence of Krishna Murthy WW - 1 , Genc 
ral Secretary of the Hotel L. abour Union ( Red Flag ) , 
Eknath Sawant Ex , WW - 4 , Joint Secretary of the 
aforesaid Union , Workman Jagannath Shytty Ex. 
WW - 2 and Uday Hegde Ex . WW -3 , another Canteen 
enployee. Even on the basis that the absention from 
work on the afternoon of 23rd was for the purpose 
of holding a demonstration in front of the Telcconi 
Building , too serious a view cannot be taken of the 
matter. Ends of justice will be squarely mot, if the 
seven Workmen are deprived of one day s wages 
for absenting themselves from work on 23rd Septem 
ber, 1982 in the afternoon . 


28 . Concerning Workman Jagannath Shetty, the 
Sociсty has adduced the evidence of Chandrakant 
Hawre Ex . SW - 5 , who is Hon . Joint Secretary of the 
Society from 1982. He states that Jagannath Shetty 
had told him two years ago that he was driving a 
Rickshaw in Jogeshwari , The Workman denics to 
have ever made such an admission to Hawre . In 
para 20 of his cross -examination he however admits 
that from September, 1985 he used to earn Rs. 12 
15 per day and that since 1986 he has been on ave 
rage carning Rs. 500 / - per month . He denies the 
Management , ugrastion Diet lis illcrage monthly 
income was Rs. 1200 / - per month . At the instance 
of thic Management this Workman has filed il Xerox 
copy of his Saving Account with the Central Bank 
of India , Prabhaderi Branch ( Ex. W14 ) It shows 
that in April-May , 1986 he had deposited 1 : 8000 / 
out of which he withdrew Rs. 7900 / - in July of the 
same year, leaving a paltry halance of Rs. 155 .40 . 
in the following years there are no deposits at all, 
except small amounts ranging from Rs. 27 - to Rs . 5 , 
by way of interest. In the circumstances it is not 
possible to helieve that Jagannath Shetty had made a 
fortune after terinination of his services . I accept 
his testimony that he was carning Rs. 12 - 15 per day 
between September , 1982 and 1985 and Rs. 500 , 
per month thereafter. In the totality of circumstances , 
grant of 500m of back wages for the cntire period 
shall meet the end of justice . 


26 . The cvidence on thc Workmen s side slows 
that the Management did not allow them to cnter 
the Canteen premises after 25th September , 1982 . 
This was evidently a vindictive action on their part. 
Indeed it has come on record that the Management 
have retained in service demonstrators other than the 
7 Workmen because they have offered apologies . 
The present Workmen refused to toe the line of their 
colleagcs with the result they are deprived of emp 
loyment. Considering all the circumstances of the 
casc , I hold that all the Workmen would be entitled 
to reinstatement. They would also be normally en 
titled to full back wages, unless there be some special 
circumstances for any of them . There are such cir 
cumstances in the case of Satish Hegde , Jagannath 
Shetty and Umesh Hegde. I proceed to consider 
them 


29. As regards Umesh Hegde. Chandrakanth 
Hawre states that this Vorkmon was working as a 
Waiter in United Pantry in Dalamal Chambers. The 
witness claims to have seen him working in the Pen 
try on 15th January , 1991 and again on 181h Jan 
uary , 1991 on which date his evidence was ricorded 
hcfore me. Hawre further states that the Manager 
of the Pantry onç Shetty -told him that Unesh was 
getting Rs. 1300 / - per month or so as wages. In 
cross -examination the witness admits that he did not 
know since when Umesh Hegde was working in the 
United Pantry : he has also not see the recordi. 
Umesh Hegele has not entered the witness box . 
In absence of rebutta ). I will rely on the evidence of 
Chandrakant Havro to the extent it goes. I hold 
that Umesh Hegde has been working with the United 
Pantry since 15 - 1 - 1991 . As he appears to be since 
carning substantial wages . I hold that he will get 
hack wagcs till 14th January, 1991 only at full rate 
and not thereafter . As regards reinstatement there 
is no evidence either way to know whether he would 
like to join hack . Therefore as in the case of Satish 
Hegde he will have also to give his option hy 1st 
February, 1992 . 


" He prescribes that Salighteen as a 1983 
1300 % Put the prese all Central received 


27. So far as Satish Hegde is concerncd , Anand 
Bangera Ex, SW - 4 who has been working as Mana 
ger of C . S . D . Canteen states that since March , 1983 
Satish Hedge has heen working in his Canteen as a Bea 
rer. This witness further states that Satish has received 
wages from him as prescrihed for all Central Govern 
ment Canteen . He put the present TOSS wages of 
Satish at Rs. 1300 / - per month . Shri Bhat for the 
Workmen has not cross -examined him on this aspect. 
Anand Bangera s cvidence which remains unrcbutt 
ed will have to be accented . It follows th : t Satish 
Hegde has been gainfully emploved todate since 
March . 1983 and he still holds the job . This job 
could not be less remunerative than that of a Washer 
Roy he was holding unrlar the Society , Arcordingly 
it will be just to grant hiin bnck wages only urto 
the end of February , 1983. I wonder if he may h : 
still interested in roing back to his old in His re 
instatement will , therrfore . he shiert to his intimal 
ing his onting to the Manag mant hy 1st Forry , 
1992 . 


30 . Now the last question about costs . I am sorry 
to note that the Management hav , all along ta en an 
unreasonable stand against the seven Workmen . It 
is worthwhile to know that other five employees 
were taken hack in service on their givine apology , 
although they were prosecuted before the Magis 
trati . In case of the present 7 Workmen , the Ma 
nigamont insisted for similar apologies. As these 
Workmen filt that the Management was wrong in 
refusing them benefits cxtended to departmental 
Cantecris hy the Government, they dit 10 think it 
necessary to give innlogire. The Workmen cannot 
he faulted for staning neaceful demonstrations to get 
their locitite dimonts fulfilleri 11 is now more 
thar: 0 wars since they have her thrown out of 


1 hai, l :ب 
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لليد 
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will pay Rs. zin service. ihm all servic 
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their jobs. In the circumstances I settlo a sum of APPEARANCES : 
Rs. 3000 / - by way of costs on the Management. 

For workmau Sini k . Menon , Advocate . 
Eventually I make the following Award : 

for management Shri S . K . L . Mislıra , Adyo 
31. The action of the Management in terminaling 

cate . 
the services of Satish Hegde, Jagannath Shetty , 
Sadanand Poojari, N . D . Naik , Surendra Gadigar , 

INDUSTRI : kalway s DISTRICT : Jabalpur 
Umesh Hegde and Harichandra Bangera with cicct 

( Mr ) 
from 25th September , 1982 is held to be illegal and 

Awak ) 
unjustificd . It is hereby set aside . The Mahanager 
Telephone Nigam Limited , who are the present emp 

Daied . vrtover 2isi, iyi 
loyers of the 7 Workmen are directed to reinsato 
them in their jobs . Satish Hegde und Umosh Hound 
will be entiile to be reinstatea , ( ly if they 

micut, Ivenstry of Labour , Viac ils Nucation No. 
inform the Niguin in writing on or before 1st Icin 

L -41012 ,49 ,00 - D .11 ( B ) daled 2 - 9 - 1987, tor adju 
ruary , 1992 their option to be so reinstated . The 

dicaion of ine following dispute : 
charge that the 7 Workmen had on 23rd Septelher , 

Wither the wood1011 of SiTi Miaudai Radi 
1982 absented themselves from their work wit 

slt 
prior permission from 2 . 30 p . in . 0111 c17chs, is held 1.1 

Elular , Driver, New Katui J4 . vids Order 
be proved . The Management will be entitled Led Irail 

dated 20 - 3 - 05 by the managenient of 
their absence on that day as leave without pay . 

Central Ruliway, Jabalpur is legaliy in order 
Workmen Sadanand Poojari. N . D . Naik , Surendra 

illd jusutied ? If not, to what reuel and 
Gudigar and Harichandra Bangera will be entitled 

1001 what dete , the workman is valitled 
to full back wages from 25 - 9 - 1982 till reinstateracat. 

tu ? " 
Satish Hegde will get full backwages from 25 -9 - 195 ? 

. The worløn was charged as Tulows and ailor 
till the end of February , 1983 only. Jagannath She 

ucpartient tnquny mis PIVIC $ were eiminuied 
tty will be entitled to half backwages from 25 -9 - 1982 

with effect irom 25 - 5 -89 . He was serving as Drivo 
till his reinstatement. Umesh Hegde will get full 

witil the nienagendent of Central Railway , Jabalpur at 
backwages from 25 - 9 - 1982 till 14th January , 1991 , 

New Kawi Sunction , 
only . It is further declared that the reinstatement ni 
the Workmen will be with all service benefits withi 

" 1 . That the said Sri Mihilal Rajnautar Anu 
out any break in service . The Society and the Nigilu ] 

lance Driver , wliie functioning as Ambu 
will pay Rs. 3000 / - as costs to the Workmen ini 

lunce Driver at NKJ Hospital during his 
bear their own. 

duty from 15 .00 hrs. to 22 .00 hrs. on 
Award Accordingly . 

27 - 3 - 83 , unauthorisedly allowed 2 persons 
S . N . KHATRI, Presiding Officer 

to occupy the Ambulance while was talking 

the same from NKJ to Katni Station . 
(No. L - 41011 {1785 - D . II( B ) (Pt.) ] 
FT. A . 2933 - -tatfri fryra 

2 . That the said Sri Mihilal Rainautar during 
Tffran , 1917 

lais duty from 15 . 00 hrs . to 22 .00 hrs , on 
( 1947 147 14 ) og EITT 17 T # , Fit FT 

27 - 3 -33 unauthorisedly allowed Sri Bhag 
सेन्ट्रल रेलवे अमलपुर के प्रबन्धनत्र के मंत्र नियोजकों और उनके 

wandas S , Lala Toshare the Driver s seat 
कर्मकारों के मीम , अनुबंध में निदिष्ट प्रायोगिक विवाद में केन्द्रीय 

along with him . 
सरकार औद्योगिक अधिकरण, जबलपुर के पंचपट को प्रकाशित करती 

3 . Thui, the said Sri Mihilal Ambulance Driver 
itu 1741 30 - 10 -491 ir sang BAYATI 

during this duty from 15 .00 hrs, to 22 .00 
S . O . 2933 - -- In pursuance of Section 17 of the In 

lirs , on 27 - 3 -83, while taking the Ambu 
dustrial Dispules Act, 1947 ( 14 of 1947 ) , the Central 

lance No . MGK 232 as above drove it 
Government hereby publishes the award of the Centrul 

rushly and ucgligently as it result whereof 
Government Industrial Tribunal, Jabalpur as she wil 

the vehicle , Ambulance No . 232 dashed 
in the Annexure, in the industrial dispute between 

against 211 clecʻric pole . 
employers in relation tri the management of Central 

4 . That the said Miljilal Ramatar Ambulancw 
Railway Jabalpur and their workmen , which was re 

Drives handled and drove the vehicle in an 
reived by the Central Government on 30 - 10 -91. 

irresponsible and careless manner resulting 
ANNEXURE 

into injuries to occupants and dainage to 
BEFORE SRI PN, SHUKLA PRESIDING OFFI 

the vehicle " . 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - 1. ABOUR COURT, JABALPUR 3 . This tribunal vide its order dated 29 - 11 -90 
( M . P . ) 

held the departmen al enquiry valid and proper. Thus 

the only point that remained open Tor argument was 
Case No . CGITILC ( R ) ( 179 ) ! 1987 

to hear the parties on the remaining issues i. e . Issue 
PARTIES : 

Nos, ? , & 5 . The issues framed were however as 
Employers in relation to ihe management of follows : 

Central Railway , Jabalpur and their work 
man , Shri Mihilal Raniaylar, Driver , New 

ISSUES 
Karni In Clo Shri Gojmni, Railway Quarter 
No . K - 14 , Midwara , Kutai Distt. Jabalpur 

1. Whether the domestic departaental anyuíry in 
( M . P . ) . 

[iroder and legal ? 


les Act, blishes the dabalpur 
an 
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2 . Whether the punishment awarded is proper could have saved the accident if he was driving tho 
and legal ? 

vehicle carefully . 
3. Whether the managemcnt is entitled to lead 10 . It is necdless to go into the details of the evi 
Evidence before this Tribunal ? 

dence , Sulhce it lo say that the Enquiry Orficer has 

come to a proper conclusion on the basis of the nate 
4 . Whe.her the termination aciion taken against 

rial on record and in any case the finding cannot be 
the workman is justitiext up the facts or tlic 

said to be preverse , in such circumstances the Tri 
Case ? 

hunal should be slow in interfering with the punish 
5 . Relief and cosis. 

ment, in the circuinstances of the case where the 
4 . Issue Nos. I # 3 werd decided by the above 

Governnicht property was damaged , three persons 
order. Issuc No . I was decided in the allirnative 

wree injured and were brought to the hospital. These 
and since the deparimental enquiry was held proper 

fucts are sutliciuni enough to show the gravity of the 
and legal the question or núnayement to load evidence 

inisconduct o ! thc workman concerend und no inter 
before this Tabunal did not arise. Now the remain 

crance is called for. I accordingly hold as follows : 
ing issues No . 2 , + & 5 are to be adjudicated upon . 

1. The pruunistyment is proper and legal. 
5 . While considering iticse issues I will also con 2 . Termination action taken against the workman 
sirler the question of perversity of linding. 

is justified on the facts of this case . 
6 . Having gone through the entire record and the 3. Workman is not en ‘ itled to any reliel. 
documents of the D . E . filc ii is an undisputed fact 

11. Refcrence is accordingly answered as 
That Mihilal Ranautar while funcioning as an Ambu 

follows : 
lance Driver and doing his duty from 15 .00 lirs. to 
22 .00 hrs, on 27 - 3 - 83 ulluuthorbedly allowed 2 per 

Terinination of Shri Mihilal Ramutar, Driver, New 
sons to occupy the seat from NKL. to Katni Station . 

Katni In vide order dated 23 - 5 - 85 hy the manage 
Whether these persons were policemen or other per 

ment of Centrul Railway, Jabalpur is legally in order 
sons is not a question tu be adjudicated but the fact 

and justified. He is not entitled to any relief. No order 
remains that they are not authorised to occupy the 

as to costs. 
suid vehicle . I lose persons are B . R . Yadav , sub ins 

V . N . SHUKLA Presiding Officer 
pector ( Fire ) R . P . F . and Ram Sagar, HRK Driver 

[No . L -41012149 /85 -DJI( B ) (Pt.)] 
who though in the preliminary enguiry had not only 
stated that the said Driver was driving the vehicle at 

27 . 2944 ~ --JEFTA fan afef7a , 14 .47 
a very fast speed of 90 -95 kms. per hour but also ( 1947 47 14 ) retro 12 WATT # , FENT ATTETT 
driver scat was occupied by one more person viz . भाखड़ा बास मैनजमेंट बोर्ड के प्रबन्धनत्र के संबद्ध नियोजकों और 
Bhagwan Das safaiwala . Here we are not dealing 

37 * * * * *ï $ 81 , 
with case of Bhagwandas safaiwala who according 

DU Å AFECE ntatie faria 
to the enquiry officer was unauthorisedly missing 

केन्द्रीय सरकार प्रौद्योगिक अधिकरण , चंडीगन के पंचपट को प्रमाणित 
but despite the fact that these witnesses turned hos 

F71 , 7 pero 729.7 . 12H - 10 - 991 T 117 
tile in the departmental enquiry , the fact remains 

S . O . 2934 , - - n pursuance of Section 17 of the 
that as per premission of the workman himself these 

ludustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
two persons were unauthorisedly allowed to occupy 

Central Government hereby publishes the award of 
the Ambulance and Bhagwandas Safaiwala was 

the Central Government Industrial Tribunal, Chandi 
occupying the part of his (Driver ) seat. 

garh as shown in the Annexure , in the industrial 
7. This is also undisputed that some kilometers 

dispute between the employers in relation to the 
away the vehicle dashed against a Electric Pole caus 

management of Bhakra Beas Management Board 
ing injuries to the occupants at the Vehicle and the 

and their workmen , which was received by the Con 
Vehicle was also damaged . These persons were also 

tral Government on 28 - 10 -1991. 
brought to the hospital and treated . 

ANNEXURE 
8 . Workman s defence is that wo cyclists were BEFORE SHRI ARVIND KUMAR , PRESIDING 
passing by from hoth the sides and while saving one 

OFFICER , CENTRAL GOVERNMENT INDUS 
of the cyclists he dashed against the Electric Polc . TRIAL TRIBUNAL -CUM -LABOUR COURT, 
He has denied that 11a was driving the vehicle fast. 

CHANDIGARH 
9. I have gone through the papers of prelivinary 

CASE NO . 91 / 87 
enquiry as also the online evidence on record and it 

Uggagar Singh Vs . Bhakra Beas Management 
can certainly not be said that the findings are perverse 

Board . 
because he was assuming that it was an accident. 
The question arises why the Driver permitted other 

APPEARANCES : 
persons to occury his seat which itself is a part of 

For the workman : Shri R K . Singh . 
grave negligent in consequence of which a man can 
naturally lose control over the vehicle and meet with 

For the management : Shri N . D . Kalra with 

C . L . Sarin . 
an accident. Even assuming that the case of the work 
man is trile his negligence to the effect that he per 

AWARD : 
mitted another person to occupy his seat, sharing the Central Government vide gazette notification No . 
seat of the driver with him would itself be sufficient L -12011 86 -Con . ID . 11( B ) dated 28th September 
enough to show that even in those circumstances he 1987 issued US 10 (1 ) (a ) of the I.D . Act, 


enough to Shriver with himccupy his seatthat he pers 

hat even in Would itself sharing the 
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member of cancer has enabe 
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1947 , referred the following dispute to this Tribunal of daily wager but he showed his ignorance of hav 
for decision : 

ing them regularised . 
" Whether the action of the management of 
Bhakra Beas Management Board in ter 

5 . I have hcard both the parties and gone through 
miating the services of Shri Uggugar Slugh 

the evidence and record . Rep , appearing on behalf 
Son of Shri Tulsi Ram w .e .t. 1 - 1 - 1985 

of the workman has argued that the petitioner had 
legal and justified ? If not, to what relier completed 240 days in the preceeding year on thic 
the concerned workman is eatitled to od 

daily wages basis and no retrenchment compensa 
from what date ?" 

tion was given to him as provided U / S 25 - F of the 

Act and thus there is violation . On the contrary 
2 . Cuse of the workinan as set out in the claim 

the rep . of the management has argued that since the 
statement is that he was enrolled us skulle mazlour petitioner was cinployed against temporary work and 
in January, 1934 in the Nangal Workshop Division) 

that work was completed within two years and since 
against token No . 403 DL and lill 31- 12 - 1984 no 

liis einployment was for particular job so his case 
had worked continuously in Bhakra Electrical Divi 

fall within the perview of Section 25 -FFT and Sub 
sion as a Wireman on daily wage basis . It was Section ( 2 ) and not u / s . 25 - F . The contention of 
alleged that ibe action of the management in termi 

the management is devoid of any merit for the simple 
nating his services w .e .f. 1 - 1 - 1985 is wrong 100 

reason that in order to attract Section 25 - FFF Sub 
baseless and violation of Section 25 - F of the h. D . 

Section 2 of the I, D . Act, 1947 there has to be 
Act, 1947 as one month pay in licu vl notice and 

closing down of the undertaking in which the re 
retrenchment compensation which is precondition 10 

trenched employee had been working . But it is not 
the retrenchment never paid to him , it was furtlier 

so in the present case . The petitioner was duly ap 
alleged that after his termination Tejit Singh , Milhli 

pointed by the BBMB which is still existing unit. 
Ram who were appointed on work change biss Wic .i . 

The main ingredient of Scction 25 -FFF , ( The clos 
1 - 6 - 1985 by promoting licin to wirena witch 19 

ing down of the undertaking ) is missing in the pre 
against the provisions of Section 25 - H of the l. D . 

sent case and Section 25 -FFF sub -section ( 2 ) is 
Ait, and the judgement of the id ;? S . C . in ways 

not applicable in the present case . 
it has been held that the purpose of Section 25 - H 
would foil if the promotions are accorded to the 6 . However Sohan Singlı MW1 appearing on be 
lower rank of the category from which the retrench half of the management in his evidence has tender 
cd workmen are to be re -employed U / S -25- H of tie ed Ex, M2 containing number of days . The peti 
I, D . Act. It was further alleged that number of tioner had worked with the respdt. Management 
persons in the category of menson has been retained which comes to 245 days during the 12 months of 
in the service . It was further alleged that petitioner service preceeding the date of termination . Admit 
had rendered 299 days of service in 12 calander tedly no retrenchment compensation was given to 
months and his services can not be terminated with him at the timc of termination . Therefore , manda 
out complying of Section 25 - F of the Act and tory provision of Section 25 - F of the Act was not 
prayed for reinstatement with full backwages . 

complied before the terinination of the service of the 

workman . The impugned termination is perse in 
3 . The stand of the management is that workman 

violation of law . 
was employed only for particular job and as soon 
as the job was over the appointment came to an end . 

7 . In view of the facts discussed above and in the 
Further stand was taken that since the workman circumstances of the case, the petitioner Uggagar 
was engaged against the temporary work which Singh is reinstated with continuity of service . The 
completed within a period of two years , petitioner management has not alleged that the workman was 
is not entitled to any retrenchment coinpensation and gain fully employed during the above period . How 
Section 25 - F is not applicable in the præsent case. It ever seeing these circumstances it is ordered that the 
was further pleaded that Teja Ram and Milli Ram petitioner is entitled for full back wages. Reference 
Were promoted to the rank of wireman on 1 - 6 - 1985 is answered accordingly . 
and the provisions of Section 25 - H are not attracted Chandigarh 
and sought the dismissal of the reference . 

ARVIND KUMAR , Presiding Officer 
4 . In support of his case the petitioner examined 

[No. L - 1201186 - ConTD . II( B ) (Pt.) 
himself as WW - 1 and filed his affidavit Ex . 
W - 1 in evidence in which he reiterated the 

911 . 1 . 2935:- - latform for ufufrun , 1947 
facts stated in the Statement of claim and ( 1947 47 14 ) FETT 17 h # ta RETT 
he has denied the suggestion in cross -oximi 

पोस्ट गण्ड टेलीग्राफ अमगवती के प्रबन्धनत्र के मबद्ध नियोजकों और 
nation that he had worked against specific job 
on short duration . Respdt. management produced 

उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
MWI Sohan Singh SDO who filed his affidavit Ex, केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जयलपुर के पंचपट को प्रकाणित 
MI in evidence and documents Ex, M2 showing frusit H, TATA TETT FT 30- 10447 T 727 VT ETI 
number of days put in by Uggagar Singh workman 
from the period February, 1984 till Deceniber, 1984 

S .O . 2935 . - In pursuance of Section 17 of the In 
and in affidavit he has admitted that the number of 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
days put in by the workman are 245 days as con 

Government hereby publishes the award of the Cen 
tained in Ex. M2. In cross - examination he his 

tral Government Industrial Tribunal. Jabalpur as 
admitted that 10 Seniority list has been maintained 

shown in the Annexure , in the industrial dispute bot 
for daily wage worker and thicy are employed ver 

ween the employers in relation to the inanagement of 
bally and terminated verbully . He has admitted that Post & Telegraphs Amravati and their workmen , 
the petitioner was never charge sheeted . He has which was received by the Central Government on 
also admitted that Ex. W2 is the list of the person 30 -10 -91. 


service comes to als with 
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ANNEXURE 

47 . H . 1936 - utetti fata ufufra, 1447 
BEFORE SHRI V . N . SHUKLA , PRESIDING 

( 19 17 #114 ) TTT 19 # 47457 H , eta 47417 
OFFICER , C ENTRAL GOVERNMENT INDUS 

दूरदर्शन कशिमल मावस के प्रवन्धतत्र के मबन नियाजको प्रार 
TRIAL TRIBUNAL -CUM - LABOUR COURT , उनके कर्मकारों के बीच , अनुबध में निर्विष्ट मोबानिक बियाद में 
JABALPUR ( M .P . ) 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, नई दिल्ली के पचप का प्रका 
Case No . CGİLC (R ) (67) 1988 

fait fr 4, 1 FETT # FirT 30- 10 - 91 Fill TT ar 


1 


PARTIES : 
Enıployers in relation to the management of 

Divisional Engineer Telegraphs, Amravati 
and icir workman , Shri A , C , Blianciarkar, 
Casual Labour, represented through the All 
India Telegraphs Engincering Employees 
Unio ! , Line Staff and Class IV , Amravati 
444602 . 


APPEARANCES 

For Union .--- Shri V . K . Sule . 
For Management - Shri P . V . S. T . Sai, Accounts 

Officer 
INDUSTRY : Telegralis DISTRICT :Amravati MS) 


AWARD 
Dated : October 14 1991 
This is a reference inade by the Cencral Govern 
ment, Ministry of Labour, vide its Noification No. 
L - 4001231/86 - D .II( B ) Dated 25th March , 1988, for 
adjudication of the following dispute :-- 
"Whether the action of the management of Post 

& Telcgraphs Amravati, justified in not re 
gularising the services of Sri A . C . Bhandar 
kar, Casual Labour under Asstt . Engineer 
Co- axial Amravati is justified ? If not, to 
what relief the employee concerned is enti 
tled to ? " 


S . O . 2936 , - lo pursuance of Section 17 of the 
Industıial Dispu .cs Act, 1947 (14 of 1947 ) , the 
Central Govemment hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Anacxurc , in the industrial dis 
pure between the employer in relation to the manage 
ment Of Doordarshan Commercial Service and their 
Workmen , which was received by the Central Gov 
crament on 30 - 10 -91. 

ANNEXURE 
BEFORE SHRI GANPAT SHARMA , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL TRI 

BUNAL , NEW DELHI 

I. D . No . 6691 
In the maler of dispute between Shri Bhin Rao 

Through Shri Ram Kanwal, ro F - 70), Prem 
Gali, kotia Mubarakpur, New Delhi 
110003. 

Vorsus 
Manager 
Doordarshan Commercial Service , 

Asian Games Village , 

Shree Fort, New Delhi-110049 . 
APPEARANCES : 

None for the Workman . 
Shri Radhey Sham Accountant of the Manage 
inent. 

AWARD 
The Central Government in the Ministry of Labour 
vide its Order No. 1.-42012 | 16490 -1. R .(D . U .) duted 
9 -5 -91 has referred the following industrial dispute 
to this tribunal for adjudication : 
" Whether the action of the management of 

Doordarshan Commercial Service in ter 
mnina ing the services of Shri Bhim Rao 
w . e. f. 24 -12- 1988 is justified ? If not, what 
relief the workman , concerned is entitled to 

and from what date ? " 
2 . Thc workman did not appear, in this case on 
any date of hearing thivugh notices were sent to him 
for 2 - 7 - 91 , 6 - 8 - 91 and 16 - 9 - 91 by registered post. 
Since the workman has not appeared and the manage 
ment has put in his appearance it appears that the 
workman is no interested in following his case fur 
ther and I pass no dispute award in this case . 
September 16 . 1991 

GANPAT SHARMA, Presiding Officer 

[No. L - 42012 164 / 90 -IR (DU ) ( Pt.) ] 

K , V . B . UNNY, Desk Officer 


2 , Parties were noticed to filc their respective statc 
ment of claim etc . Workman has filed his statement 
of claim . Management has also filed its sta emcut of 
claim and an authority letter in favour of Shri M . H . 
Waghmare , Dy. Telecom District Engineer Amravati. 


3 . One 9 - 10 - 1991 the case was taken up at Nag 
pur at the request of the parties . Shri P . V . S . T . Sai, 
Accounts Officer presentes1 ani application dated 
4 -10 - 1991 duly signed by Shri A . C . Bhandarkar, 
worknian concerned and Smt. S . D . Daſlapurkšir and 
V , M . Waghmare signed as wi nesses. The workman 
in his application stated as under : 
" Since I have promoted as Group D and now 

recently promoted as Wirenian , I hereby 
withdraw my case No . R . 67188." 


4 . Obviously the worknjan has no case now as he 
has been promoted as Group D first and thereafter 
as Wireman , I record a No dispute award with no 
order as 10 costs . 


V . N . SHUKI A , Presiding Olliver 
INo. L - 4001231186 -D .JI ( B ) ( PL ) ? 
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नई एकी, 4 समाबर, 101 

नई दिल्ली , नवम्बर 10:00 
का . पा . :: 03 7.-.-स्वान अधिनियम , 195 ) ( 1952 का 35 ) को धाग 5 

का प्रा . ५:38 ---- उर प्रवास अधिनियम , 1983 ( 1 U $ 3 बा 31 ) की 
की उप-धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 

धाग 15 की उपधाग ( 2) द्वारा प्रदान पाक्सिनो का प्रयोग करते हुए केन्द्रीय 
मरकार निम्नलियित अधिकारियों को अगले प्रादशों न ममम खान निरीक्षक 

सरकार भारतीय दूतावाग , साबूधाबी में विसीय मचिव श्री कांवलजीत 
की अधीन बान मिरीक्षक नियुका करती है : - -- 

मिह मोड़ी को सक्षम प्राधिकारी की शक्तियों का प्रयोग करने तथा उन 
1. ।সিজন হানা 

नियोजयों, जो उग देश में रोजगार के लिए किसी भारतीय नागरिक की 
2. श्री दिनेश कुमार मात्र 

भी के प्रयोजनार्थ भारतीय नागरिक नही है. को परिटि गारी करने के 

लिए प्राधिकृत करती है । 
3. श्री थि जय कुमार गुब्बा 
+ थी मैमाना नग्मया 

मच्या ए - 2 2020/ 1 / 91- उत्प्रवास ] 
[ मग्या ए- 1 2025/ 6 / 90- प्राई एम एच -I] 

जी के भट्टाचार्य , उत्प्रवाम महामरक्षा मथा संयुक्त मनिष 
राम तिनक पारदेव , उप मचिय 

New Delhi, the 412 November, 1991 
New Delhi, the 4th November , 1991 

S .O . 2938 . — 10 exercise of the powers conferred by sub 
$ . O . 2937 .- - In exercise of the powers conferred by sub 

section ( 2 ) of Section 15 of the Emigration Act, 1983 (31 
section ( 1) of the Section 5 of the Mincs Act, 1952 (35 of 

of 1983 ), the Central Government hereby authorises Shri 
1952 ) the Central Government hereby appoints the follow 
ing offices as Inspector of Mines suborlinale to the Chief 

Kanwal Jit Singh Sodhi, Second Secretary in Embassy of 
In sector of Mines, until further oralary:--- 

India , Abu Dhabi to exercise the powers of Competcot 
1. Shu Niranjan Sharma 

Authority and to issue permits to employers who are not 

cilizens of India for the purpose of recruiling any citizen 
- Shri Dinesh Kumar Soluri 

of India for employment in that country . 
? Shri Vijay Kumar Gubna 
4 . Shri Mecsala Narsninh 

INo. A - 22020. 1 / 91 - Emig.] 
INC. A -12025, 66 / 90- ISH.I] 

G . K . BHATTACHARY . I, Protector General of 
R. r. PANDEY Dy . Secy . 

Emigrants and It. Secy. 


- -- - - - 
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